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ALASKA STATUTES 



daslirt Statutes 

Title 9. Code of Civil Procedure. 

Chapter 25. Evidence. 
Sec. 09.25.110. Inspection and copies uf public records. Unless 

specifically provided otherwise the b k s ,  records, papem, files, 
accounts, writings, and transactions 01' all ;rgon*i-q l n d  departmenu 
are public records and ilre open to inspection by the public under re.- 
sonable rules during regular ofice t1aut.s. The public offrcer having the 
custody of public recor;ds shall pn'e nlt rcquesl and payment of costs a 
certified copy of the pul~lic record. 13 3.2! ch 101 SLA 1962) 

Cross  r e fe rences  For prwf of publ~r Iriitnilyrtnctnt and p r m n a u o n  of public 
recordr, m Evrd. it, lUU3; cur rc.codr. we AS 40.21. 

NOTES TO DECISIONS 

F o r  diocuaaion of  the his tory  of th is  
socuon. m C ~ t y  of Kenar v Krnar 
Penrnrula Newspapem. Inc.. Sup. Ct. Op. 
No. 2479 (File Nos. 4954. 5433). 642 P.2d 
1316 (19821. 

Broad policy. - T h ~ r  wctron and AS 
09.25.120 r n i c u i a u  a broad polrcy of open 
records. City of Ken81 v. Ken81 Penrnrula 
Newspapen, Inc.. Sup. Ct. Op. No. 2479 
(File Nor. 4954, 5433). 642 P 2d 1316 
( 1982). 

T h o  " a g m c i u  and d e p a r t m e n u "  
t a n w a g e  u n d  in rhrr wctron must k 
mad r r  mfemng LO the rgenc ra  and 
depanmsnu  of the governmenu ta which 
the r u t u u  rpplra .  but that  language 
~ u r l f  doer not define what the op+. u l e  
level of government ir. Crty of Ken81 v.  
Kenar Penrnrula Newspapon. Inc.. Sup. 
Ct. Op. No. 2479 (Fils Nor. 4954. 5433). 
642 P.2d 1316 (1982). 
The word "pubiic" u urrd in thrr w e  

tion and AS 09.25.120 with "officer" n f e n  
bath ta ruu and l o a l  omcrair. City of 
Ksnar v. Kenal Pentn8ula Nowrp.per8. 
Inc.. Sup. Ct. Op. No. 2479 (File Nw. 4954. 
5433). 642 P.2d 1316 (1982). 

Appliearion to muaicipalities. - The 
provrraoam of thrr m r o n  a m  rpplruble to 
m m a p . l i t r r .  Ciry of Kenar v. Ksnar 
Psnrnrul. Nawrpapen. Inc.. Sup. Ct. Op. 
No. 2479 (File Nol. 4954, 5433, 642 P.2d 
1316 (1982). 

In I r ~ h t  of the common law rule. leprrlr. 
rive h ~ r t w y ,  and tho m u n ' r  rsadlnl  of rho 

ucrronr, the r w u  s u p n m e  court will 
conrrrur. thrr wcrron nnd AS r)9.35,120 u 
that coun would have conruurd h e m  
prror to 1957, which rr a r  a rrrong legutr- 
rive d u l m t r o n  that  recoda in the pa. 
rnrron of munrcrpalitrtr shall be available 
for public rnrpserron. subject to sxcrpllonr 
b a d  on nod .  City of iienar v. K d  
Penlnrula Newspapen. Inc., Sup. Cr. Op. 
No. 2479 (File Nos. 4954. 5433). 642 P.2d 
1316 (19821. 

Disc lo run  of a p p i i c ~ t i o n s  tor pubi ic  
posir. - Strong publre rnrrmst rn the di* 
clovurc of the a h i n  o? government 
generally. and In an  open se lmron proenr 
lor h ~ g h  public ofIic~alr in pantculu ,  
requrres publlc drvclorum and rnsp.ctron 
of ~ p p l ~ c v i ~ o n s  for ports havrnp subsun-  
t ~ a l  d~scrr.t~onnrv nuthorlt); City of Ksnai 
\. licnrr Peninsula Newspapers. Inc.. Sup. 
CL. Op. Xu. 2479 ~ F i l c  Knr. 4954. 54331, 
642 P 2d 1316 t 19821. 

L'nivcnitg of Alaska. - The Ieglrlr- 
t u n  intended ta tnclude the Unlvmrty  of 
Alarka wrthln rho mope of r u u  a g m c m  
rubjuer to the pubiic records r u t u u .  
Cans r  v. A l u k a  Pub. Employm a ' n .  
Sup. Ct.  Op. No. 2637 (File No. 6386). 
P l d  (1983). 

The pnsrdent of the Unlvsnity of 
Alaska 18 r public oficer for p u r p o m  of 
thlr wctron. C a n e r  v .  A l u k a  Pub. 
Emplovm Arr'n. Sup. Ct. Op. No. 2657 
(File No. 6586,. P.2d (1983). 

Applld in Meinua v. &nng Strait 
School W. Sup. Ct. Op. No. 2867 (File 
Nm. 5136, SIN). 687 P.2d 287 (1%). 

Collateral refemnces.  - t'indinp of or c c i ~ l ~ l ~ ~ v t ~  ci~irw* ul' or rcwponsrbility 
d r r h  board r r  evidence of phvsrcrl condi. for injury lo person or damage to propmy,  
lion of one r rps rund .  16 ALR 247. 153 ,\L11 1ti;l: 69 ALWd 1148. 

Admluibrlrty of repon of publlc ofiicrr 



Q.d 0935.120. Inspection and copying of public records. 
Every p m n  h u  a right to inspect n public writing or record in the 
stab, including public writings and records in recorders' ofices except 
(1) rccorda of vital statistic? -91 adoption procdings which shall be 
~ a t d  in the manner required by AS 18.50: (2)  records pertaining to 
iuvenilta; (3) medical and rclatcd public health records: (4) records 
required to be kept coniidential by n fedoral low or regulation or by 
stak law. Every public ofiicer having the custody of recordr not 
included in the exceptions shall permit the inspection. and give on 
demand and on payment of the legal fees llrcrefor a certified copy ofthe 
writing or record, and the copy shall1 in  i l l1  cases be evidence of the 
original. Recorders silirll j)cr.rnlt metnorundu, transcripb, and copies of 
the public writinn irtrd ~.ccords 111 their offices tu tw mude by 
photography or otherwise for the purpose of examining titles to red 
estate described in the public svritings and records, making abstracts 
of title or guaranteeing or insuring thc titles of the real estate, or 
building and maintaining title and abstract plants; and shall furniah 
proper and reasonable facilities to persuns having lawful occasion for 
accea to the public wr1tiny.p and records for r-hose purposes. subject to 
re'asonabie rules and regulations. in conformity t -  the direction of the 
court, as are ntcenwilrv for the protection of the writings and recoda 
and to prevent interference with the regular discharge of the duties of 
the recorders and their cinploycen. ( 3  9.23 ch 101 SLA 1962) 

For d k u r r i o n  o f  the hiwtury o f  thin 
rcction. rw City of Keno1 r.. lienot 
Penlnrula Newrpapers. Inc.. Sup. CL. Op. 
No. 2479 I r i le  Nor. 4954. 54331. 642 P.Xd 
1316 (19811. 

Broad policy. - AS 09.25.110 and rhlr 
suction rrr lculou o brol~d p l l r p  n i  o p n  
recod. Ctlv of K e ~ i  v. KCnol }'~nlnnulu 
Newsprpm. Inc.. Suq. Ci. 011. No. 2.179 
(File Nor. 49%. 54331. I;-!;! 18.:d 1316 
119821. 

enm of "in UI. arwti" lor,yuuyr. - 
When the Legldatun cbW 141 rily "In t l ~ i *  
rau." a d  not "of tho starc" rn il io fir.*t 
mUna OS rhia ueiriln. ilmy wer r  
c o m 0 y 1  of the fact ~II;IL thuy were 
den* scepa and had 11 Lnvn 111tundrd to 
l i m i  appllauon of this *caton m rratu 
a p m r  and dopanmenis. 11 could rurrly 
and el ru ly have done w. CIL~ o i  Kenrt v .  
Kenu P e n r ~ u l r  Nrwwpilpcn. Inc.. Sup. 
Ct. Op. NO. 2479 ~Fi lo  Pior. 4994. 54331. 
642 P.2d 1316 r 1982). 

The word "public" on u**d tn AS 
09.35.110 and r h u  w t r o n  wrrh "ullicrr" 
mien both io n u u  m d  local ollic~;rl* C ~ t y  
of Ken81 r. Kenat Pentnrulr Ncurpoperr. 
Inc..Sup. CL. Op. No. 2479 ( Y ~ l e  Nos. 4954. 
54331,642 F.2d 1316 t 193?l. 

Application to municipditics. - The 
provlrlona of AS 09.25.110 and t h ~ s  -ton 
m applrcabte ro mun~ctpul~rrcs. C ~ t y  of 
Kena~ v. Kena~ Penrnrula Scw$papcr?i. 

111'. . 5 ~ 1 1  ( '1 )(I No. 2479 1 File Nw. 4954, 
5.1;l:r 8 .  642 P . ~ I  1316 I 19821. 

In l ~ g h i  ol'ihr common I rw rule. leu~rla- 
I I V ~  t l l~iory. and the coun'r reading of the 
>t~crtlma, \Ire state supreme eouU wil l  
construe AS 09.25.1 10 and this -on 8s 
i t l ; ~ ~  court would have conrvud them 
~I.IUI iu 1951. wh~ch Is as r rtmn@ Ieglsla. 
I 1 %  1% dr~larailon that records In the po, 
-(,-.ion III' rnun~crpr l~t tn shall k rvrilable 
Itor 11ul111c Inspectron. subject LO excepllons 
\I.,.I.~ SIII ilved. City of Kenar v. Kenrr 
I',~IIIII.-~~I.I Sew?rpapen. Inc., Sup. Ct. Op. 
St,. 1479 ~Ft tc  Nor. 4954. 54331, 642 P.3d 
1::10 I lY821. 

Disclorum of applications for public 
posir. - Sbrong publlc Interest I n  the dl* 
cloruw of the d a r n  of government 
gcncrally, and i n  an open ulecuon p r o a n  
lor h ~ g h  publrc omcialr In pur icuhr  
riequtra public d i d o r u n  and i-on 
of  r p p l l u u o ~  for poru hrvmg wbrun- 
t1i11 dtscrouonary authority. City of KeNi 
\. Kena~ Pen~nsi*la Newspapon. lnc.. Sup. 
CL. Up. No..247u (Pile Nor. 4SM, 34331, 
(id? P.?d 1311i 1 19821. 

University o f  Alaska. - The I.lrs&- 
t u n  tntmdud to include the Unlvenlty of 
,\lctska wrrh~n the row o i  rucr y e n a a  
*ubjr%L to the public r~orda @UtUCo. 
Carter v. Al& Pub. Employm Au'n. 
Sup. CI. Op. No. 2657 (File No. 6586). 
I d t19831. 



Coll.(.r.l rrtr.rr*ncc.r. - IIII \ ql l~dit \ ,  cunrtroci~un, and rpplicarlon 
AmJur 2d. Rucordr and I(c+ct,ttl~~rg I . . \ \ \ -  0 8 1  -t,~rut*r maklnp publlc pmmdlnga 
66 12.31. (1pt.n to the publu. 38 ALR3d 1070. 

76 C.J S . Rucordn. k r  $1.8. I I C't~~lfidcntral~iv uf rucorb u ro mt~.  

Irnu of publ~c wrlfm.  54 A- 768. 
Validity. eonruunlon, and appliacton 

of c t . tuw pmvlrlonr n l a t ~ n r  ro w b l ~ c  

Alaska Statutes 

Title 27. Mining. 

Chapter 05. Adnhistration and S e m c u ,  

See. 27.05.010. Department responsible for mineral resources. 
The department has charge of all matters affecting exploration, de- 
velopment and mining of the  mineral resources of the state, the coi- 
lection and dissemination of all official information relative to the 
mineral resources, and mines and mining projects of the state, and 
the administration of the  laws with respect to all kinds of mining. 
( 4  47-3-111 ACLA 1949) 

.&a. fur. and CJS. referene*r.--36 58 CJ.S. >finer and blineralr P 1 
Am. Jur.. Hi~ier and Jlinerals, $5 146, e t  scq. 
1 5 2  



Alaska Statutes 

Title 38. Public Lands. 
Chapter 06. Alaska Land Act. 

Set. 36.05.020. Authority and duth of tho c o ~ o n e r .  (a) 
The commr~ioner shall r u p u v i ~  tho a-tion of the divirion of 
lan&. 

t b) Tho commimioner may 
(1) establish reuonabie p r o d -  md .Qpt reamiable regu- 

lations nocaauw to carry out th* cfuptrr .nd whonovrr nwamuy, 
iuw ditrctivw or orden to the director to cmy out rp.ufic functioar 
and duties; regulrtionr adoptd by the comminioner shall k adopted 
under the Adminutrrtive P r o d u n  Act (AS 4.62); ordon by the 
commimionor cclurifying land. i m u d  afbr J.nuuy 3, 1959, am not 
required to k d o p u d  under tho Adminbtmtiw Rocadur, Act (AS 
44.62); 

(2). enter into agreements considered nacwmy to cury out tho 
purpom of this chapter, inciudm# agrmomonu with f a d e d  urd rtru 
agencies; 

t 3) review any order or action of the &mctw 
(4) exerciw the powera and do the actr necaury  to carry out the 

proviriona aad objectiva of this chap- 
(51 notwithstanding the proviriona of any other d o n  of this chap 

ttr, p a n t  an axtbnsion of the time within which payments due on any 
leme or d e  of ruts land, mineral, or materirl may be made, includ- 
ing payment of rentai and royalties, on a finding that compliann with 
the rquir tmenu is or w u  prevented by rerison of war, ROU. or a& of 
God; 

(6) classify t r a m  for agricultural usor and require the 
prqualification, including the submrsrion of conrrervation plans. 
development plans, or other plans, schduies, or programs. of persons 
who apply to puticipae in an agncuiturd development project under 
AS 44.33.475; 

(71 waive, portpone, or otherwiao mOdifp the development require- 
men* of r contract for the d e  of agricultural land if 

(A) tho land ir inamaribio by road; and 
(B) tramportation. marketing, and dovdopment costs render the 

doveiopment uneconomic. (5 4 art ch 169 SLA 1959: am § 1 
ch 31 SL4 1964; am § 1 ch 76 SLA 1904: am 5 3 ch 72 SLA 1972; am 
05 25 -- 27 ch 3 FSSLA 1973; am § 1 ch 129 SLA 1982: am F, 15 ch 152 
SLA 1984) 



W e  .#r - In 19111, former (el  
d thir rc~lon wu n n u m k n d  u AS 
36.35.011. 
EUat of d ~ n o n r r  - The 1982 

u n d m e n t  rMd p r r y r r p h  16) to s u b  
tb). 

Th, 1964 rnundmmt. In nr&cuon (b). 
In p u y n p h  (1) dolet4 "rulr ud" 
p d r t y  "rr*ul.tro~ v" rad "d l  
r d r  md" P-try m u o m  
.QpC.a." rddrd p u ~ r r p h  (7). and made r 
nnrr of u c i r n r ~ l  C- thmughout the 
mr of the rubwaron. 

W Y v e  W r y  m m  - For 
roport on ch. 127. SLA 1974 (SCSWB I17 
un S). on 1974 n o w  Journrl. p. 667. 

opiaroar of #.oml- 
Commuuoner m y  .wnd 1-8. U the 
commrurow h Lh. authority to I r u ,  
Alulu I d  u &find In AS 38.OS.190. 
IL rhould go w~rhout uy ing  that he h u  rhr 
ruthontv u, amend wrd lean ro low u 
such rmradarmt 1r not in eontmventmn d 
the s u r u w  and ~ A r t a o a a  1967 Op. . Au'v Con.. No. 6. 

lnclus~on ofdmeuorul drillmgcl.uw In 
s t a u  lean  fornu mommonckd It u 
mornmended that thr comrmrilonrt of 
the D q w m e n t  of Natural R.rourm ulu 
the n e a u u y  empa to indude a drmtlotul 
dnllrng clrw In the r u m  l n a  formr. for 
both upllndr m d  offrhon Ian&. Thm u 
no ruthonty in the A l u h  S U t u t a  nor In 
the rppmpnru  mgulatiorw which would 
pnvent tho commuroner from U r y  
thwe r u p .  Thhr amon should k retom- 
plllhed by the commlrronr  promul~tmnu 
r m ~ l r u o n  pmvldrng tor r d t m o n d  

drilling c l a w  rn the mu l e u r  fonn 
b u n  of the "ddlruuonr" prov~ded In AS 
44.62.640. A ruggaud  remiation would 
k u foibrr: T h e  Dimetar m y  rncludr r 
dimctmal drillily c l a w  In all oil m d  #u 
I.wrt&thrnbwaururdorth.tmay 
be aubnqwntly urvrd by the S u u .  Thr 
c l a w  m y  pradr that dniliw from r 
weIIloac.dfftbrlwrdpmaunbutt0 
k compirud or botuumd on tbr hua 
pnnwrm1keonudrndu.a\ul 
dnlluy vadrr tlw ha urau." 1867 %. 
Att'y Gee.. No. 6. 

Situatloa: A well ir drilling fmn r 
platfam la Coo& h i r t  u d w  an rppowd 
dnllmg pwmt T& bouom hoh Loauon 
of the weil iron l a m  "A", and the phrfmm 
is on I.ur "Bw. Di-t drilling oprr- 
ruom ur aontiaud unul tbo -11 ir mm- 
p l e d .  Lem "A" exprra kLon tk. well u 
completd., 

Question: Does l . u ,  "A" aacinue in hrll 
foruroddfmund90&rr .hrrucb  
dnlliag hu aud rod f a  w low 
theredtat u oil ot ;u tr p r o d u d  in 
pry~ng qwt i t iw?  Does l r u r  "A" Crrmr* 
naw if tbe w U  has nar a c s d l y  rucbd it 
upon rhr expantion &u even rhoryh hr 
drilling o p o n t m  ia munurd witb m- 
ronable diiigmna? With r dine- 
t i d  drillra(: claw dud.d in the @aw 
l e u  form. the qumuon could be uurmd 
in the ~ n n r u v e .  Without ruch r c l a w ,  
the quarron rould k in the 
nesrtrve. 1967 Op. Att'y &it.. NO. 8. 

Form of -0-1 driiliw clrun.  For 
~uggeatd Corn of directional drilling 
c l a w  to k curd In Alukr  comwtiuve 

and nonmmpoutrrr Iran forms. m 1967 
Op. Att'v Con.. No. 6. 

N m  TO DECISIONS 

I. GENERAL CONSIDERATION. 

go*nsd by - e l l o o r  promul#rud 
by the amaml..iuner of the ( k ~ m m e n t  of 
N r t d  Rwourcn. p u n w n t  & rubmctioa 
3b71). and executed by the dirrcror of the 
Divuion of tmda. punurnt  to AS 
38.05.033 1.) (3). Swlndel v. Krlly. Sup. Ct. 
Op. No. 812 [File Kos. 1416, 1418). 499 
P.2d 291 11972). 

A p p l i d  In Chevron L.S.A.. Inc. \.. 

h R m h e .  Sup. Cr. Op. No. 2659 (File Nor. 
6396. $6481, 663 P.2d 923 (19831. 

Q u o u d  in Alyeska Ski Corp. v. 
Holdworth. Sup. Cr. Op. No 406 (File No. 
620). 426 P.2d 1006 (19671; Pan hm. 
Petroleum Corp. v .  Shell Oil Co.. Sup. Ct. 
Op. NO. 553 (File No. 9L8l. 455 P.2d 12 
(19891. 

Cited in City of Junrru v Cropley. Sup. 
Ct. Op. No. 415 ~ F l l e  NO. 7521.429 P.2d 21 
(1967,. 

IL MMINISTRATlYE 
REGULATIONS. 

Rqwhrlow a n  subject to 
r U L # - u  PtOVUlOM of AdmmLtn* 
ova W u r r  A& - Reguktronr 
rdopud by thr  cornnuntoner of nrturrl 
muma rrr subject ur the r u l ~ m r l w y  
provluonr of A l u k r  r Admrrusauve 
Rocrdure Act (AS 44.62) and m u t  k 
rdopud accordlag to the procodurn w t  
forth themrn. Among the nquired prom- 
d u r n  for rdopuon of ngulrtrons ue noum 
of the p m p d  rdoption. r public hemng 
In whrch m y   num mud p e m n  may r u b  
rmt n r t a m m u  to thr  agency. filrng of rhe 
replrtron. r<rdopud. w ~ t h  the uavury 
of tuu, and publ~ut lon.  Kelly v 
Zlmurllo. Sup. Ct. Op. No. 705 (File Nor. 
1255.1256). 486 P 2d 906 (1971\ 

The do-aukias hrnctton of M 
addawp.ti*e wency frquently 
nwmblrr the Ielrdarrve proclu of 
pamiry r r u t u u .  f.eh mucy d e u n n t n u  



the need for r particular m.ctmmt In 
Iqht of chorrn p o l ~ c ~ r ;  each hu pnrc+. "Reamnabbe barie" eL .ndud  of 
durtr for the exPmuIon of viewe upon t.*i.w. - ha Kelly v -110. Sup. 
meriu of tha P~OPQUI; and each. rft.r an. Ct. (h NO. 705 (File Nar. I=. 1356). a 
s~derat~on of the mievrnt p o l m a  d P.2d 906 r 1971,. 
rrgurnmtr, drcidr  whether to adopt th. Thr nuonable k u r  approach rhouid be 

unmdmmt.  When rdrnllurur. u d  for tha m#t p u t  in uwr coacllrauy 
t lve mla.mak~ng 18 bawd upon c l W  r-nlrmctve upnur u co eathrr corn- 
author~ty from the IeglslaLurr VJ rub- m t u r  or fmbawntd policy 
r o r m u l a ~  policy in the adoption of f o m u l r e o ~ .  Kelly v. b a u d l o .  Sup. C;. 
Ia~ionr. [he rule-making rcuvlty ukn on OP. No. 705 tFile Nar. 1288, 1256). a 

quarl.leqrlat~vr upact. Ln&r pmp.? P. 'a 906 (1971). 
,und*r&. such dele#aerono of Irgirlauv* APP~~WJWI O f  the nuonable  b.dr teat 
power to rdminirtr8Lrve rgenclrr U O  e r - ~ l l  whrl whm -. 
constituuonal. Kelly v hm81WIlo. SUP. tlve acuOn d 0 r  r w u w  n b l a  
ct 0 p . y o  705~FilcKor. 1255. 1256b.486 ~ r ~ u v r u ~ t o l o @ l . t i ~ ~ ~ u d i .  
P ' L ~  906 11971' cia1 raivrev. Kelly v. m i l o .  m up. CL. 

Judicid review of adminirtl..ti~ OP. NO. 705 (Fiie Nor. I-, 1254). 486 
rcqulauon. - \\'!!err an adm~nirtmuve P.2d 906 (1971). 
regulation nus been adupud Ln accordance R.vkr d d.clka d atrrorr of 
with the procdurai we forth in tbr divldoa dlndr 808 by AS 
kdminlsrr8uvu Frocedun Act 1 4 s  U.62). +(.82.510(.). - a 44.62.540(.) d# nor 
and I L  appears that the Ie#irlarun h u  pmlude the kind of inm-t.l 
inwn& to commit to the agency d i e m  msentod when tbr ammi-..6.llc 
Lion u to the pamcular matur  that for- of the r ) r p a m m t  of Na- 
the sub,~ret of the regulrt~on, the 8 u p N N  mvuwl the dmrron of thr -. &vie 
court will reutew the nguhtion in the uon of in& d m y i q  m apphuuon for 
[vllowrng manner. F ~ n t .  it wtll ucrrSun d i ~ o v ~  well cmrtinatian. m l u l y  
wh.ther the repulrcion 1s conrrrunt with when ~ c h  n v i r r  u r u t h o d  by stat. 
and r e w n a b l  necessary U Out the U u .  Union Oil Co, v. S u u  h p ' t  of Nat. 
purpowr of ihe statuwry prov18lOM u d  ~ U I W ~ .  Sup. Ct. Op. No. 1087 (File 
confemng rule-mnk~ng aothonty on the No. 2025). 526 P.2d 1357 (1974). 
agency. T h ~ r  a s w t  uf revtew Ins- rh.t AS 44.62.540(a) rpp l ia  only ro 
rhr agency hrr not uded the po- monndmt ion  by the tprc~fic "ymcy" 
de legad  by the legislature. Slcand. the that rctrully mrdr the docir~oa not the 
,upreme court will determine whether the mom comvrahmrive r g u r y .  Unioa Oil 
reguiorion is rearonable and nor a r b r t r u ~ .  CO. v Suta Dep't of Natural R.roumr. 
This ia~ter  Inquiry IS proper in the review SUP. Ct. OD. No. 1087 (File No. 2025). 526 
of all" ieglsiative enactment. Kelly v. P.2d 1357 (1914) 
zammiio. Sup. CL. Op. No. 705 (File Nor. Evan rhough admidatmtiva code 
I i - 2 ~ .  n - -  L156,. 486 P 2d 906 (19711. ref- ro ruch action u 

scope of review. - Q'hm a ra@ul.tion "mconridet.tion". - Even though the 
has been adopud under a drlegauon of rdrruniruative code provirions mfer u, the 
autnonty from the Iegtrlatun to the commirstoner'rr action on p.uuon for 
aamlnisrrnr ive rgency to * formuhu mruideration. w h p  the dtnctor, divi. 
poiicio and w act In the place of the Irg. aton of lands. hu dorued m application for 
tslatun. the nupnme c o w  should nor di~over).  well cmifiuuon. a 
examine the conunt of the n(u1acion to monr~demuon," the actud p w  18 
~ u & p  lu w&m, but ahould uamn r that of the " m e w "  ru thonud  by r u b .  
stop of m i e w  nor unlike a exomsad tlon (b~3) .  Union Oil Co. v. S u u  Dap't of 
with to 1 r u t u u .  K@lly v. N a t d  houma,Sup. Ct. Op. No. 1087 
Z l m l l o .  SUP. Ct. OP. No. 705 (File No8. (File No. 2035). 526 P.2d 1357 11974). 
1255. 12561. 486 P.2d 906 (19711. "ICI*kr" md " n c o n d d a n t i o a "  

S t . n d u d  of review g m e d y .  - AS - Both "nvlew" and 
~,62,020 and AS CI.62.030 pmvid* pad- *&DurddrrrUOa* i s  l *o.d n(n lo 
rnce u u, the rundard of review for r e p .  l --muon of 1- or a- of p r o  
lationr adupud pu-umt to an c d n ( l r ,  But u nonarlly uwd in the 
adm~n~rtrrttve lgency'r quul-lWlrlatlv* fonuxt of ahi-lve r&udiuuon, 
rulwnak~ng funcuon. Kelly v.  t.murUo, impJim l amhfion - 
Sup. Ct. Op. NO 705 (File Nor. 1255. by one other enuty rbch ~ni. 
12561, 486 P.2d 906 (19711 



Udb dradr it. whrle ' rWOfNid~~~l0n" 
~ r n p l ~  a . r r lm lmuon.  ud pootbly r 
drffem~r &aam. of r CIY by the enutY 
which tn i tu l ly  d c i d r  IL. U ~ o n  Oil Co. v. 
S u t .  hp't of Natural R.louma. Sup. CL. 
Op. No. 1087 (File No. 2025), 526 P.2d 
1357 (19741. 

Alwra~tiv.r a v a i h b b  u to Maw. - Pan Am. Pouoleum Corp, v. Shell Oil 
Co.. Sup. Ct. %. No 553 (File No. 918A 
455 P.2d 12 (1969). r r ~ b l i r h m  rh. propn. 
etv of m k l n g  iud~cial  n v ~ e w  of r d iv i ron  
of Ian& d c u i o n  w ~ t h w t  e x h a w u w  fur. 
the? remodin wtthin tho h p u u n a n c  of 
Natural Rmwma But t t  doe8 not prohibit 
the pur ru r  of funher m m d e s  wirhm the 
drpuunent, when thooe ramdie8 exut  
pursuant to rtatutory ruthonty ud pro- 
m u l g r t d  n y l r u o m .  ruch u thr8 wcuon 
and 11 AAC 516.32. Union O i l  Co. v. Stat. 
h p ' t  of Natural Reaourrsr. Sup. Ct. Op. 
No. 1087 (File No. 2025). 526 P.2d 1357 
(19il). 

Them ur r~tuatlona In which one my 
pomeu the rltomatives of elther nek lng  
j u b a a l  n v r e r  bmct ly  from r decuion of 
the divtrlom of Ian& or nok ing nvtew by 
the commuuonor and then invokml judi- 
cial revtow. Union Oil Co. v. State k p ' t  of 
Natural Ramwar. Sup. Ct. Op. No. 1087 
(File No. 20251, 526 P.2d 1357 (1974.  

The rt.tpmy autbdty for 11 M C  
61632(b) ir ruk.crloa (bMJ). Union Oil 
Co. v. S u u  hp' t  of Natural Rmuerr. 
Sup. Ct. Op. No.1087 (File No. 202LI), 5#i 
P.2d 1357 (1974). 

Sec. 38.05.027. Cooperative maource management or 
devdopment agreemenu. (a)  Consistent with the authority of the 

commissioner under law, the commis~ioner. a fb r  determining that the 
agreement is in the best interests of the pubiic and the staw, may enter 

, into cooperative resource management or development agreements 
with the federal government. a state agency, a viliage or municipality, 
or a person. Specific guidelines to protect the state and public interest 
shall be established. if necessary, by the commissioner before entering 
into an agreement under thls section. 

tbl A summary of agreements entered into under this section shall 
be submitted to the lemslature within 30 days of the begnnlng of each 
regular session. I S  2 ch 143 SLA 1976) 

Edtcor's now. - S e w n  I, ch. :;3. Si\ 
!916 prowdrs: "[numb. Thr kgialarun 
r rogn l r r r  rnc ckangrna m.ourm owow. 
rnro parums a n d  tncrrasrng eomvlrrrty 
of narunl nsourer nuM#rm*nr a n d  Q c  
vrromnnnt In thr r u m  and rnr rralrcv 
rhrc u u  and rnwvment of land and rr 
rourca bv o m  porwrmr or owner may 

rlmdiundv rllcl nenu 01 o w  adracmc 
or *mom p o r m s o n  or own rn .  [ c  IS tnr 
:nun% or thtr Act to c l rar lv  ~ u t h o n r c  ckr 
trace to cnwr Into cooormrlve n r o u m  
manammonc ur Qrvrlopmmc a # ? w l m n u  
w n r n  In tnr ~ Y U  and aubrtc tncewrc. 
and unarr spar l~c gurcrttnos arrrgnra ta 
p r o u r  rnr puorrc and rtakr tntrrrsr. ' 

Sec. 38.05.030. Exceptions. ( a ]  iRepealed. 9 88 ch 152 SLA 1984.1 
(b) The provtsions of this chapter do not apply to any power. duty or 

authority now or In the future granted to the Depanment of Transpor- 
tation and Public Facilities in the name of the srate, to acquire. use, 
lease. dispose of. or exchange real property, or any interest in real 
property. Land assigned by the division of lands to the Department of 
Transpcnarlon and Public Facilities shall be returned to the 
management ot ' the a i v \ s ~ o n  of lands when it is no longer needed for the 
purposes assigned 



tc) In addition to the requiremenu specified in AS 38.50.090. the 
agcnciw referred to In t b) of this mtlon and other auta agencrw wth  
authonty to acquln or d i s p  of land shall pve writtan noufication 
of the fact of acquu~tion. l e u .   pod, or exchange to the coxnmia- 
eioner within three months after the date that they make the acqui- 
siuon. lenae, d~spoul. or exchange. 

tdr Ibal property acquired by and under the managemeat of the 
agencies r e f end  to in (bb of this section that ia no longer nrrdd for iu 
~ntanded use shall be t r a n s f e d  to the commmioner, exapt  that the 
Deparrment of Transportation and Public Facilities m y  dispoao of real 
property acquired by ~t under AS 19.05.040(2) aad AS 19.05.080 - 
19.05.120+ 

~ e )  (Repealed. § 20 ch 162 S U  1978.1 
(0 Land owned by the Board of Regents of the University of A I u l u  

is not subject to t h s  chapter. i§ 3(a) - (dl ut Xm ch 169 S W  1959: 
am §§ 20,21 ch 61 SLA 1960; am 8 1 ch 27 SLA 1967; un 4 1 ch 253 
SLA 1970: am 88 1. 2 ch 35 SLA 1971; am 4 2 ch 240 SLA 1976; rpr 
B 2 ch 267 SLA 1976; am 5 20 ch 182 SLA 1978; am 49 16 -- 18.88 

, ch 152 SLA 1984) 

Effrcr of  amendmenu. - The 1981 
amendment added rubeoctlon (F and. in 
oubrmron t c I, delewd "ta1 ad preceding 
"cb' " inwrud "dupou1" twiu. and rubm. 
t u u d  ' commlu~oner" for " & u o n  of 
land". in rubmuon tdb. 8ubrunatd 'trrru- 
f e d  tc the cornmrr~oner" for 'rerumed 
to the jundictlon of the dlvtrron of Ian&" 
und "'hnrponacion m d  Public Facrlir~a" 
for "Hlghwayo" and made r aerier of uch. 
nical changrc, ana repealed f o m r  aubm. 
tron \at. relarlng u, the role. I-. or other 
d~sposal of unlvemlty land. 

Lagrlaove hrsrory repom. - For 
repon on ch 267, SLA 1976 (FCCS SCSm 
;39). KC !976 &rum Journal. p. 1481. 

Oprruoas of 8trora.y s e n d  - The 
lnteracrion of AS 38.05.030(b). 
38.05 035taw7) and (12). AS 35.05.040(1~. 
and AS 35 20.010 w u  e u m r n d  to deur. 

m e  (1) wh~ch yracl of the r u t r  h d  
tuthonty u, 8-t utle to laad &wad 
by the federal govwnment md (2) which 
agency had authonty to manage the land 
w h i x  ku conveyed for urpon urd o t h u  
purporrr. The dlvrrron of landa ia the 
pmpar rqrncy far accepunn of titir. t h e  
dlvlrron of rvlauon In the (former, Doput- 
ment of Public Work8 powrur the 
authonty to manage the v u d  I d  for 
urpon and dirncrly n l a u d  purpor8 whrle 
the dlviwon of lanar pasraeee the author- 
ity to manage the land for ocher publrc 
purposes. Apnl 14. 1977. Op Any k n .  



NOTES TO DECISIONS 

Scop. of aubomioa 4.). - Sobnctlon 
(at of thu  rrctlon only coven dtrpouka of 
land by rho comrmr~onor of natural 
r e m w a a .  Suu v Cn~vorrity of A l u k r .  
Sup. Ct. Op. No. 3 0 3  (File No. 4579). 624 
P 2d 1907 (1981). 

Creation of rut. puk indudiry uni. 
vernry I d a .  - S i n o  creation of a r u u  
p u t  whlch lncludod unlven~ry land# w u  
r d l r w u l  by the loprlatun.  not by adam- 
iruativr actlon. rubmuon tat of th18 m- 
tlon wu ~nappliublr.  S u u  v, t ' n i v m l t ~  
of ~ l u k a .  Sup. Ct. Op. No. 2303 (File No. 
45791. 624 P.2d 807 1 19811. 

Bv rnanmg AS 41.20.210 cnow m &5 
41.21.1211. cnatln# Chwach Sum P u t .  
tho leq~riaruro did not 1rnp11dly nprl 
ruboocuon I a )  of t h u  wctlon, which 
pnvenu  d ~ r p o u l  of uruvrnlty land8 by 
tho comm~nionor of naturd mowm 
wtthouc tho approval of the Baud of 
Rogoriu of tho f ruvmltv of Alulu .  AS 
41.20.210 w~th-  . w tho p u t l c u l u  unrm- 
sity land ~ n v o ~ ~ e d  &om rho opratlon of 
tho murrqomont mulunum m8ud by 
r u b m r o n  tr! rod AS 14.40.170(aH4). 
wh~ch m u  c o w n  uwugommt  porrn 
to tho Baud of Ragenu. S u u  v .  Unavor. 
city of Aluka. Sup. Ct. Op. No. 2303 I File 
No. 4579). 624 P.2d 807 (1981). 

CoMUUction Of N U  10- prOvin08 
m#ht to gmat m#ht-of-ray. - R o n r r o ~  m a loan iuud by cho Sum 

of A l u h .  Dinrlon of tndr, expnr ly  
renrvtng chr right ta Q M ~  an e a n m n t  
or nqnt-of-wey a- tho l o u d  p r o m  
w u  coratruod ta ~ncludo .n lnu- 
:ranrfor of a nght-of-way to tho Ikp.n- 
mont of h n r p o n r t ~ o n  m d  Publrc 
Facllrtler. Wuseoila v. Sum. Drp't of 
Hwvr. .  Sup. Ct. Op. No. '1402 (File No. 
26341. 562 P.2d 1042 (1977). 

Set. 38.06.035. Powerr and dutiea of the dhctor. (a) The due- 
tor_~kgll 
(1) have general charge and supervision of the division and may 

exerciae the-powen specifically delegated to the &rector: may employ 
and fu the compensation of assistan& and ernployem necesr~ry for the 
operations of the division; and is the certifying officer of the drvirioa 
with the consent of the commisdoner. and may approve vouchers for 
disbunemenu of money appropriated to the divirion; 

(2) manage. Inspect and control MU Land and improvemenu on it 
belonang to the state and under the jurisdictiop of the diviaion: 

(31 execute, laws, rules. regulations and orden adopted by the com- 
missioner: 



(4) p-b application procedur~ and practices for the sale. lease 
or other disposluon of avalable land, resourma, property, or ~nuresr  in 
them; 

( 5 )  prescribe fees or service chuges, wrth the cJnrcnt of the commis- 
sioner, for any public service rendered; 

(6) under the conditions and limitations imp& by law urd the 
commiss~oner, issue death, l w r  or other conveyurcn disporing of 
available land, resources, property or any inte- in them; 

(71 have jurisdiction over state land. except that land acquired by 
the Alaska World War I1 Veterans Board and the A ~ c u l t u r d  Loan 
Board or the departments or agencits s u d n q  to their reapecuve 
functions through foreclosure or default; to this end the dinctor poe 
SOMS the powers and. with the approval of the commiuioner, shall 
perform the duties necessav to p r o m  the state's right, and interest 
in state land, including the taking of all necessary action to protact and 
enforce the state's contractual or other proparty rights: 

(8 )  [Repealed. 9 20 ch 182 SLA 1978.1 
(91 maintain such records as the commissioner considers nacamary, 

' administer oaths. and do all things incidental to the authority impowl: 
the following records and files shall be kept confidead upon request 
of the person supplytng the infonnation: 

(A)  the name of the person nominating or applying for the sale, 
leam. or other disposal of land by competitive biddiw, 
(B) before the announced Ume of opening, the names of the biddm 

and the amounts of the bids; 
tC) all geoiogxal. geophysical and engineenng data supplied, 

whether or not concerned with the extraction or development of nat- 
ural resources; 

t D) except as provided in AS 38.05.036, cost data and financial infor- 
mation submitted in support of appiicarions, bonds. l e w s  and similar 
items; 

tE) applications for rights-of-way or easements; 
(F) requests for information or applications by public agencies for 

land which is being considered for use for a public purpose; 
(10) account for the fees, licenses, taxes or other money received in 

the administration of this chaptar inclulng the sale or leasing of land, 
identafy their murce. and promptly transmit them to the proper f i w l  
department after c r d t i n g  them to the propar fund; receipts from land 
application filing fees and charges for copies of maps and records shall 
bdepo8itad immediately in the general fund of the stata by the direc- 
tor, 
(11) select and employ or obtain at reasonable compensation 

cadastral, appraisal, or other prokaaional prwnnel  the director con- 
sidera necessary for the proper operation of the division: 
(12) be the certifying agent of the state to select, accept and secure 

by whatever action 1s necessary in the name of the state, by deed, d e ,  



& &vim, ju-ent, operation of law, or other m e w  m y  land. of 
wh.- or inured. avaiiable to the state and be the cer- 
tlfymg wont of the state, t~ wlect, accrpt or #cure by whataver act~on 
is maaury in the name of the state m y  Imd, or title or interart to land 
available, granted. or sub~act to k i n g  tnnaferred to the su t a  for m y  
PurpoW 

(131 (Repodd, § 15 ch 181 SLA 1978; § 20 ch 182 SW 1978.1 
( 14) (Zbpuld* 1 88 ch 152 SLA 1984.1 
(b) The director may 
(1 1 delegate the administrative duties, functions or powers i m p 0 4  

upon the director to a rerponuble employee in the divirion; 
(2) grant preference righu for the l e w  or purchaae of stak land 

without competruve bid in order to correct erron or omiuioos of a atata 
or fbderd adrninistrattve agency when inquitable detriment would 
otherwiw m u l t  to r diligent claimant or applicant due to rituritiom 
over which the claimant or applicant had no control: the e x e d  of thir 
discretionuy power operater only to diva& tho r a w  of ita title to or 
interestr in land and may be exarcissd only 

(A) with the erpreas approval of the commiuioaer, and 
(B) if the application for the preference right is fild with tho h- 

tor .within thrst years from 
(i) the occurrence of the error or omiuion; 
(ii) the date of acquisition by the state of the land: or 
(iii) the date of a court decision or settlement nullifying r dispoaal 

of state land; 
(3) grant a preference right to a claimant who show8 bona fib 

improvement of state land or of federal land subsequently acquired by 
the state and who has in good faith sought to obtaln title to the land 
but who. through error or omisaion of othen occurring within the three 
years before (A) the application for the preference right, (B) the date 
of acquisition by the s t au  of the land, or (C) the date of a court decision 
or settlement nullifying a dirpod of rtate land. hm been denied title 
to it; upon r showing satasfactory to the commurioner. the claimant 
may lease or purchase the land at the price set on the data of original 
entry on the land or, if a price w u  not set at that time at a price 
detennmed by the director to fairly represent the value of unimproved 
land at the time the claim w u  established. but in no event less than 
the cort of administration including survey: the error or omission of a 
prsdeceuor in interest or an agent, administrator. or executor which 
hcieprl!: prejudced the claimant may be the basis for granting a 
profemnce right; 

(4) sell land by lottery for leu  than the appraised value when. in the 
judgment of the director. pas t  scarcity of land sutable for private 
ownership in any particular area has resultd in unrealistic land 
values; 



Ala~ka Statutes 

(5) when the d1r-r determines it is In the best interest ofthe staW 
and will avoid injustice to a person or the hein or devisees of a person. 
dispose of land. by direct negotratlon to that pmn who p m n t l y  uses 
and who used and made improvementr to that land before January 3, 
1959 or to the heirs or devi- of the parron: the amount pad for the 
land shall be its fair market value on the datr that the person first 
entered the land, as determined by the dirmor: a parcel of Iand dis- 
p o d  of under t h ~ s  paragraph shall k of a size comment wth the 
person's prlor use, but may not exceed five acres: 

16, dispose of an interest in land limited to uaa for agricultural 
purposes by Iotter?;; 

( 7 )  convey to an ahoining landowner for i t s  fair market value a 
remnant of land that the director conaiderr unmanageable or a parcel 
of land created by a highway right-of-way alignment or realignment, 
or a parcel created by the vacation of a stato=ownd right-of-way if 

I XI the director determines that it is in the beat interests ofthe state: 
cB) the parcel doe8 not exceed the milurnrun lot size under an 

. applicable zoning code; and 
I CI the director and the platting authority having land use piannirq 

jurisdiction agree that conveyance of the parcel to the adjoining 
landowner will result in boundaries that are convenient for the w of 
the land by the landowner and cornpatibit with municipal land w 
plans: 

(8) for good cause extend for up to 90 days the time for rental or 
installment payments by a iessee or purchaser of state land under this 
chapter if reasonable penalties and interest set by the director are paid: 

19) quitclaim land or an interest in land to the federal government 
on a determination that the land or the interest in land was wrongfully 
or erroneously conveyed by the federal governmenr to the state. 

c A parcel of Iand may k conveyed under (b) of this section without 
classification or reciass~ftcation under AS 38.05.300. 

~ d )  A parcel of land described in (b) (7)  of this section must be sold 
at its fair maritet value as detarmined by the director on the basis of 
an appraisal completed as provided in AS 38.05.840. Nothing in thrs 
subsection prevents the sale of land under AS 38.03.053 ot 38.05.057 
to a person not qualifying as an adjoining landowner if the adjoining 
landowner declinw to purchase the land. 

(8) Upon a written finding that the interests of the state will be best 
send, the director may, with the c o u n t  of the commrssloner, 
a p m v e  contracts for the sale. lease, or other disposal of available land, 
resources, property or interests in them. and, in addition to the con&- 
tions and limitations imposed by law, may impost additional condi- 
tions or limitations in the contracts as the director determines. with 
the consent of the commissioner. will best serve the interests of the 
state. A contract for the sale, lease, or other disposal of available land 
or an interest in land IS not legally bindng on the state until the 



-ioner approves the contract but if the appraised value is not 
~ w r  than $50,000 in the cam of the sale of land or an inurest in 
l a d ,  or 85,000 in the cane of the a n n u l  rental of land or Interest In 
land, the director may execute the contract wrthout the approval of the 
comm~ssioner. Refore a public hearing, if held. or in any cam no 1- 
than 21 days before the sale, Ieua, or other disposal of available land 
property, resources. or inurestr in them, the d i m r  shall make avail- 
able to the public a written finding that sew out the fa- and 
applicable law upon which the debmination that the sale. leaae, or 
other disposal will best serve the i n u n s u  of the state wpr b a d .  A 
wntten finding is not required before the approval of 
(1) a contract for a negotiatad sale authorized under AS 38.05.115; 
(2) a leam of land for a shore fishery sita under AS 38.05.082; 
(3) a pennit or other authorization revocable by the commissioner. 
(4,  a mineral claim located under AS 38.05.195: 
(5) a mineral learn issued under AS 38.05.205: or 
(6) a production licenae iaaued under AS 38.05.207. 
(P The director shall grant a preference right to the purchrw or 

lease without competitive bid of up to five a c m  of stata land to m 
individual who has erected a building on the land and uwd the land for 
bona Bde businera purposes for five or more years under a federal 
pennib or without the need for a pennit and. after niection by the stah, 
under a state rue permit or Iease. if the business produced no lem than 
25 percent of the total income of the applicant for the five yean 
precedmg the application to purchme or lease the land. The director 
shall sell or lease the land at a price determined by the director to 
represent the cunent fair market value of the unimproved land but in 
no event less than the cost of administration including survey if 
required. If the director determines in a written finding that the pur- 
chase or lease of the land would inurfere with public use by residents 
of the area. the director may condition the purchase or lease to mitigate 
the adverse effects on the public use or may reject the application for 
the preference right. A lease granted under this subsection may not be 
for a period in excess of 50 years. In t h ~ s  subsection. "business 
purposes" means a purposc permimd under the classification of the 
land at the time the land was entered. ( 5  5 arc I1 ch 169 SLA 1959: am 
9; 1 ch 57 SLA 1960: am $9 2 - 4 ch 61 SLA 1960: am F, I ch 55 SLA 
1962; am 8 1 ch 56 SLA 1964: am 5 1 ch 98 SLA 1964: am 8 1 ch 5 SLA 
1965; am 8 1 ch 58 SLA 1965; am 5 1 ch 194 SLA 1968; am 6 1 ch 164 
SLA 1972: am $1 2.3 ch 257 SLA 1976; am 55 1.2 ch 176 SLA 1978: 

- ip 4 15 ch 181 SLA 1978: am % 20 ch 182 SLA 1978: am 8 1 ch 61 SLA 
1980; am §§ 9 - 13 ch 113 SLA 1981: am 84 19. 20. 98 ch 152 SLA 
1984 

Revisor's nous. - In L981. rn rubsee. p-ph and tn subsection ldl. the  worda 
tton I bl 171,  the word "convey" wan sub~tl. "of land" w e t r  addrd Collow~ng "parcel" 
thud for "djrpow" a t  the  beginning of t h r  under AS 01.05.031. 



EUut of anmdl#nl8. - Tb lgeO 
amendment added "exapt u pmvt* In 
AS 36.05.030 ar the k/tnnIng of tubOm* 
paph  (aM9M Db 

The 1981 ammdment r u b r u ~ u d  
"$50.000" for "$10.000 prmdmng "in the 

of the sale of Iand." rubrucuud 
"S5.000" for "SL.000" p r r t r b w  "in the 
c a n  of the annual n n u l  of Iand." ruhru. 
t u r d  um~colons for pan& pmdw 
"the wnttcn tinding" and p d n g  
"befun a publlc hernna." added "a m t m a  
find~ng IS nor rrqulrd kfom the appmval 
or' following "interest of the r u m "  and 
added subparagnplu (A\-tCI In forma 
~ u b m t ~ o n  (811 14) In subuct~on (bM3). the 
amendment oddd "the pr ln  ut on the 
date of onplnal env! on the land or. ~f a 
prlce war not set at that time at" p r m d l l y  
"a pnce deurmlned by the divuron." In 
subsect~un tbll51, the amendment ruk t i -  
r u t 4  "on the date that the penon first 
entered the Iand  for "u of r h t  dam" 
pmcedtng "u determtned by the dimmar." 
The amendment alwl a d d d  p u y l r p h r  (7) . and 181 of subwcuon (b)  and added r u b .  
t~onr  (ct and rdI. 

The 19d4 amendment n p r a l d  former 
paragraph t141 of rubmtion Irr, rddd 
rubuct~on 181 LO replacu former paragraph 
i 14 I of subsectton t a j. and added rubvcrton 
cn. The 1984 amendment alm. In pur. 
graph I 21 of subrrctron t b). div~dod the Ian- 
guage tnw introductory language and 
subparapaph {A). deleted "the p u t  or 
future" follow~ng "comet" ln the 
~ntroductory language, added "and" at  the 
and of subparagraph 1.4,. m d  addad rub- 
puagrrph tB): ln paragraph (3) of rutma. 

uon ~ b ) .  lnwrud "occurring w ~ t h ~ n  the 
thm year, k f o n  IAJ the rppl~crcton for 
the pnfennce n#ht. 10) the dru of r q u r .  
sltton by the m u  of the Iand, or ICI  the 
dou of r c o w  W o n  or nu&m.nt nul- 
11fyln.g a du-l of m u  land" and rubetr. 
tuud "d~rrcun" for "dmsroa". in 
m p h  (4 I of rubncuon I b,, r u b r u r u d  
"the jdgnmat of the durror" for "hu 
]ud#mmtw. in (5, of rubwcuon 
t b). rubrutuud "the d ~ m r o r "  for "ha" a o u  
the bqtnnlry of the m p h :  m para- 
graph (71 of rubvtron (bl, tam& "for IU 
f a ~ r  market value a n w t  of land hat 
tho dimtor rnnr~drn -oable or" 
In the ~ntrodunory l u y u y r  and r u k u -  
tuud "the Lnrror '  for "he" In rubpara- 
w p h  (A,; added puyrrph t@) ta 
m k M l o n  (b): m d  nu& r wnr d tub- 
n r d  c h a m  thmryhour m b a a o n  tb). 

O P ~ ~ I O M  Of a t r o w  - The 
Inmrrcuon of A9 38.05.030(bI, 
38.05.03LMaw71 rad 112). AS 36.06.Ml) .  
a d  A8 35.20.010 w u  uamad to dotar- 
mino (1) whch ymmy of rh. ruu hd 
ruthonty u accept utie w I d  Wuufomd , 
by thr fedoral govermmt  a d  (2) whch 
rgrncy hd aurhunty to nwmga the l.nd 
whlch w u  conveyd for urparr .ad o h  
purpom. The drvtuon of I u &  u the 
propor agency for a a r p . a c l  of tltlr. T& 
dnrrton of avtatlon In J le  ( f o m u )  
menc of Pubirc Worlu poanma tb 
ruthonty to manage the gr~ud land far 
alrpon and dlrntly related p u r p o v  r h d e  
the d iv~r~on  of Ian& pouwwr the author- 
~ t y  ur manage the land for other publu 
purpowr. Apnl 14, 1977, Op. Att'y (irn. 

NOTES TO DECISIONS 

The learing of rcr t .  l.ndr ir 
governed by r w a t i o n r  pmmt&aud 
by the commtsrloner of the [kpurmmt  of 
Natural Relouren. punurac LO AS 
38 05.0201b1r 11. and executed by the Dim. 
lor of the D~vlr~on of Uncir, p u n u m t  & 
submctlon 1a1t31 of thia w o n .  Slrnadrl v. 
Kelly. Sup. Ct. Op. No. 812 (Fih Nor. 
1416. 1418). 499 P.2d 291 (1972). 

Conaruction of $tau l a w  p m r l d o n  
mmmhg ri#ht to grant ri#htsf*way. - Pmvluon In a l a w  ~ u u d  by the SUW 
o f 4 l u l u .  D~vla~on of Landr, expmrly 
rwomng the rtght to grant an eurment  
or nght-af-way acrou the l e d  proprny 
w u  construed to ~nclude m lnurapney  
t r a d e r  of a nghrsf-way to the Dep.rt- 
ment of Tranrpomtion md Public 
Faciliurr. W e ~ u l l r  v. SUU. Dep't of 
Hwyr.. Sup. Ct. Op. No. 1402 (Filr No. 
28341. 562 P.2d 1042 I 1977). 

Applied in Hmmond v.  N o d  Slop. 
Borough. Sup. Cr. Op. No. 2499 (File Nor. 
5550.5558). 645 P 2d 750 (19821: Hoblit v. 
Commuuoner of Nacural Reaoumr. Sup. 
Ct. Op. No. 2797 (File No. 7148). 678 P.2d 
1337 (1984). 

Quoted In Alyerlu Slu Corp. v. 
Hol&wonh, Sup. Ct. Op. No. 406  (File No. 
6201, 426 P.2d 1006 I 1967). 

Clod in Hammond v. North Slop. Bofi 
ougb, Sup. Ct Op. No. 249s (File Nor. 
5550. 5538). 645 P.2d ?SO (1982); S r r u  v. 
B e n w  S v u t  R8glon.l Educ. Attendance 
Area School Dirt., Sup. Ct. Op. No. 2625 
(File No. 6381). 658 P.2d 784 (1983): 
Chenan U.S.A.. Inc. v. LRwche. Sup. Ct. 
Op. No. 2659 (File Nol. 63%. 6648). 663 
P.2d 923 (1983). 



h Audit of ray* and net profit paymanta. (a )  
The apVrmbnt  of h v e n u e  shall audrt repor-, payments, and 
p a p e n t r  due nhting to royalty and net profits under oil and gas 
contracts. agreements, or 1- under thi8 chaptar. 

(bl The Department of %venue m y  impect all reports and other 
information filed in nrpport of or reiatmg to mydty and net profita 
paymenu, whether or not that informatron L confidentid, and r h d l  
hold that information eodi&ntid to the extant rquird under oil a d  
gas agreementr, contncu. or I-, or by thiir chapter or M 43.05.230. 

(c) All information obtained by the h p u t m o n t  of Revenue relating 
to royalty and net profitr paymentr, including infomation obt.ined 
under AS 43. may k made a v u h b l e  to the depucment, in the form of 
summariea and. when in fu r the rum of the depurment'r royalty and 
net profita functionr, reievant poportiom of the auditr. Information made 
available to the deputment that  waa obtained under AS 43 iir confiden- 
tiai and subject to the providonr of AS 43.05.230. 

td) The Department of Revenue may conduct auditr under thir #c- 

tion concurrently with audita or investigrtiona under AS 43, u d  may 
use information obuined from the department in tax auditr. inveetiga- 
tiom. or proceadings under AS 43. 

(e) In this wction, "audit" meanr the pmceu of obtaining d d e n t  
competent evidentiary matter through inspection, obmrvation, 
inquiry, and confirmation to afford a muonable his for.uceruipiae 
the compliance by the subject of the audit with the applicable law, 
reguiauon, lease, agreement, and contract term: it d m  not include 
m y  other actions necessary to admaniatar thir chapter perte~ning to oil 
and gas royalty and net profits payments, including daily accounting 
functions, certification ptocsdures amociatad with thorn accounting 
functions, and enforcement of payments of r o y d t ~ s  and net profits. 
(1 2 ch 61 SLA 1980) 

Sec. 38.05.125. Reservation. Each contract for the sale, lease or 
grant of state land, and each deed to state land, properties or interest 
in state land, made under AS 38.05.315 - 38.05.325, 38.05.045 - 
38.05.120. 38.08.010 - 38.08.120, or 38.50.010 - 38.50.170 except as 
provided In AS 38.50.050 is subject to the following reservations: "The 
party of the first part. Alaska. hereby expressly saves. excepts and 
reserves out of the grant hereby made, unto itself, its lessees, suc- 
cessors, and assigns forever, all oils, gases. coal, ores, minerals, 
fissionable materials, geothermal resources, and fossils of every name, 
kind or description, and which may be in or upon said lands above 
described, or any part thereof, and the right to explore the same for 
such oils. gases, coal, ores, minerals, fissionable materials, geothermal 
resources, and fossils, and it also hereby expressly saves and reserves 
out of the grant hereby made, unto itself, its lessees, successors. and 
assigns forever, the right to enter by itself, i t s  or their agents, attor- 
neys, and servants upon said lands, or any part or  pans thereof. at any 
and all times for the purpose of opening, developing, drlllinq, and 
working mines or wells on these or other lands and taklng out and 
removing therefrom all such oils. gases, coal, ores, minerals, 
fissionable materials. geothermal resources, and fossils, and to that 



end it further expressly reserves out of the grant hereby made, unto 
itself. its lessees. successom, and assigns forever, the right by its or 
their agents, servants and attorneys at any and all times to erect, 
construct, maintain, and use all such buildings, machinery, roads, 
pipelines, powerlines, and railroads, sink such shaits. drill such wells. 
remove such soil, and to remain on said lands or any part thereof for 
the foregoing purposes and to occupy as much of said lands as may be 
necessary or convenient for such purposes hereby expressly reserving 
to itself. its lessees, successors, and assigns, as aforesaid. generally all 
rights and power in, to, and over said land, whether herein expressed 
or not, reasonably necessary or convenient to render beneficial and 
escient the complete eqoyment of the property and rights hereby 
expressly reserved. ( §  1 art VII ch 169 SLA 1959; am 5 14 ch 61 SLA 
1960; am 5 1 ch 42 S U  1966; am § 3 ch 240 SLA 1976; am 8 2 ch 175 
SLA 1980) 

Effect of nmendmmta. - The 1980 the middle of the scctlon. 
ammdment ~nserted the reference to AS Editor's notes. - As to daclarntion of 
38.08.010 - 38.08.120. and "as" precd~ng legislairve pol~cy. sea 9 1. ch. 175, SLA 
"provldd in AS 3850.050" near the 1980, In the L980 Temporary and Specla1 
M n n l n g  of the scctlon. ~nsehed Acts and Resolves. 
"geothermal remunos" wherever it AS 38.05 325. refemd to above. w u  
appoan throughout the wctlon. and rub- reponied by 9 45, ch. 85, SLA 1979. 
rtrtutrd "attorneye" for "attorney" near 

Sec. 38.08.127. Acceu to navigable or public watarm. (a) 
Before the sale, lease, grant, or other diepod of any i n k m t  in 
stab land acijacent to a body of water or waterway, the coambeioner 
shall, 

(11 determine if the body of water or waterway is navigable water, 
public water, or neither: 

(21 upon finding that the body of water or waterway is navigable or 
public water, provide for the specific easements or rightwf-way 
neceseary to ensure free accem to and along the body of water, unlesr 
the cornmisaioner finds that regulating or limiting acce- is necemary 
for other beneficial uses or public purposes. 
'(b) The department shall adopt regulations implementing thin 

section. 
(c) Nothing in this section affects valid existing righta or limita in 

any way the constitutional right of the public to use and have h a  
accew to the navigable or public waten of the state. 

(d) [Effective January 1, 19861 Upon application by a municipal- 
ity or an affectad owner of land, the department may vacate, r e l ew ,  
mod@, or relocate an easement and right-of-way for public acmn to 
or along navigable or public w a b n  reserved by the department in a 
patent issued under AS 29.65 or fonner AS 29.18, if the commirioner 
determines the action is consistent with the public interest. 

(el The establishment of easements or rights-of-way for oil and gan 
and mineral leases under (a) of thia section need not be made until the 
leases are ready to be developed. (5 2 ch 117 SLA 1976: am O 32 ch 
113 SLA 1981; am OB 37, 38 ch 152 SLA 1984; am 8 57 ch 74 SLA 
1986; am 5 3 ch 82 SLA 1986) 



\38.05,130 Alaska Statutes 538.05 .135  

Crow nt.lmcm - For lepalauve 1986. In subaectlon cd) subatltutd "AS 
findingm and purpow In connectton wth  29.65 or former .a 29.18.211 - 
the 1986 amendment to rcl of thta sectton. 29.18.460" for "AS 29.18." 
sue 8 ch. 82* SLA lge5 In The m n d  1985 amendment. effwttve rarp=a Sprctd Actr. June 3, 1985. In submoon ~ C J  a d d 4  the 

" un*dunu* - fmt language following 'ex~sttng nghu:* 1985 amendment, effwtlve January 1,  

See. 38.06.130. Damage# and porting of boad. No rlghta shall k 
exerciaed by the state, iu leauees, succauon or assigns under the 
rmrvatron as set out in AS 38.05.125 unttl the state. its leswes, suc- 
cesrors, or ahr~gna make provtrion to pay the owner of the land full 
payment for all damage8 sustained by the owner, by reason of e n u n n g  
upon the land. If the owner for any c a w  f t h  or neglects to settle 
the drmrgea, the state. its Iesseas, successors, auiqns. or an applicant 
for r loam or contract from the s w u  for the purpoao of prospecting for 
v d u b l a  minerals, or option. contract or 1e.w for mining ~ 0 8 1  or lerw 
for extracting geothermal resources. puobum or natural gu. m y  
enter upon the land in the exerciso of the resowed r ighu after posting 
a rutbty bond determined by the director. atter notice and an opportu- 
nlty to k heud. to be sumcient as to form. amount, and security to 
w u r e  to the owner payment for damrgos. and may instituta l y r l  
proceedings in a court when  the Land is l 0 C 8 u d .  aa may k n m r u y  
to determine the damagea which the owner may suffer. t 6 2 art VI I  ch 
169 S U  1959: am 4 15 ch 61 SLA 1960: am Fi 3 ch 175 SLA 1980) 

Effaqt of ~ .odm.au.  - The 1980 uon. ~wnd a amma ktromn "opaon" 
amendment deleted "or" p d r n v  "unul and "conmct." a d  t n v d  "gaothemul. 
the r u u . "  and rubatttutad "prov~oon' for 1~0u r t . l "  near the m~ddle of the mcuon. 
"prov~s~onr" near the kpnnlng of the m- 

Sec. 38.05.135. Generally. (a)  Except as otherwise provided 
valuable mineral deposits in land belonging to the sate shall be open 
to exploration. development, and the exuactlon of minerair. All land. 
together with tide. submerged. or shoreland. to which the state holds 
title to or to which the state may become entitled. may be obtained by 
permit or lease for the purpose of exploration, development. and the 
extraction of minerals. Except as specifically limited by AS 38.05.135 - 38.05.181. land may be withheld from lease application on a 
first-come. first-served basls. and offered only on a competitive bld 
basis when determined by the cornmiaioner to be In the best interests 
of the state. In unproven areas the commissioner may offer additional 
incentives. lncludlng a reduction of royalty to a minimum of five 
percent In the case of oil and gas. and other terms In and granting 
permit or lease for exploration and development whenever it appears 
to be in the best interests of the state to do so. 

c b~ When mineral land is to k l e d ,  in addition to any other notice 
g~von, notice must also be given as provided in AS 38.05.945. (5  1 art 
VIII ch 169 SL.4 1959; a n  S 1 ch 30 SLA 1964: am f 1 ch 91 SLA 1967; 
am 1 2 ch 71 SLA 1971; am B 10 ch 257 SLA 1976; am 4 2 ch 15: SLA 
19781 
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NOTES TO DEClSlONS 

Ciwd in Kirkpamck v Cornmlss~oner. Moore v State. Sup. CL. Op. NO. 1% I F ~ i e  
Ikp' t  of Natural Resources. Sup. Ct. Op Sor. 255!. 25871, 553 P.2d 8 t 19761 NO. 201 (File No. 388). 391 P 2d i t19641: 

Cdlsonl rafewnceo. - 3CL Am Jur. h h i b ~ t i n ~  or n(nriutlng nmoval or 
2d. Gu and Oil. 5) 54 ro 77. 103 u, 130. exp~o~uuon of oil and p a .  mrnerals. sod. 
206 ~a 227.54 Am. Jur 2d. h1rn.r rnd Mine or orhrr narunl products within munlc- 
crab $ 6  2. 11 to 50.97 to 101. 110 to 145: ipd ilmrtr. 10 AW13d 1226 
72 Am. Jur Id.  Sutoo. Temtorir,  and Grant. Irrw. exaption. or rosorvatlon of 
Dependenan. 44 66 to 72 011 and or gu n#hw u includra# oil shalr, 

73A C.J.S.. Public hn&.  9 197 61 A L R M  1109 

Sec. 38.06.137. Learing agreemanta. The commisgioner is autho- 
rized to enter into cooperative m~neral leasing agreements with the 
Uniced States regarding land which is the subject of a title diapute 
between federal and state authorities. Any ruch leam n d  not conform 
ta the provisons of state law applicable to state leases b u d  under the 
authonty of t h u  chapter. ( 4  2 ch 30 SLA 1964, 

Sac 38.06.140. Limitations. (a)  No person may take or hold coal 
leasea or permits during the life of coal leases on state lands exceeding 
an aggregate of 46,080 acres, except that a person may apply for coal 
leases or permits for acreage in addition to 46,080 acres, not exceeding 
a total of 5,120 additional acres of state land. The additional area 
applied for shall be in multiples of 40 acres and the application shall 
contain a statement that the granting of a lease for additional lands is 
necessary for the person to carry on business economically and is in the 
public interest. On the filing of the application, the coal deposits in the 
lands covered by the application shall be temporarily set aside and 
withdrawn from ali other forms of disposal provided under AS 
38.05.135 - 38.05.181. 

(b) The commissioner shall, after posting notice of the pending appli- 
cation in the local land office. conduct public hearings on the applica- 
tion for additional acreage. After public hearings, to the extent he finds 
to be in the public interest and necessary for the applicant in order to 
carry on buaineaa economically, the commissioner may, under relp. 
lations he pxmcribss, pernut the person to take or hold coal leasss or 
permits for an additional aggregate acreage of not more than 5,120 
acres. 

(c) No person may take or hold at one time phosphate leases on state 
land exceeding in the aggregate 10,240 acres. No person may take or 
hold sodium leama or permits during the life of sodium leases on state 
land e x c d n g  in the aggregate acreage 5,120 acres, except that the 
commissioner may, where it is necessary in order to secure the eco- 
nomic mining of sodium compounds, permit a person to take or hold 
sodium le- or p6cnita for up to 15,360 acres. No person may take or 
hold a t  any one time oil or gas leama exceeding in the aggmgate 
500,000 acres granted on tide and submerged land and 500.000 acres 
on all land other than tide and submerged land, including leases held 
both as lessee and under option or operating agreement from others. 



Alaska Statutes 638.05.145 

Where more than a single person holds an intereat in an oil or gaa lease, 
each person shall be charged only with that percentage of the total 
acreage which corresponds to its percentage share of the total benefi- 
cial interest in the lease. 

(d) The cqmmissioner, for the purpose of encouraging the greatest 
ultimate recvveq of coal, oil shale, phosphate, sodium, potassium, 
sulphur, and gkthermsl resources and in the interest of conservation 
of natural resources, atter public hearing, or, when the state's title to 
land beneath navigable watcrs has been legally challenged by the 
United States and litigation initiated, may waive, suspend, refund, or 

' 

reduce the rental, or minimum royalty, or reduce the royalty on an 
entire leasehold, or on any tract or portion of a leasehold segregated for 
royalty purposes, whenever in his judgment it is necessary to do so in 
order to promote development, or whenever in his judgment the - lease 
cannot be suc~ssfully operated under its terms. If the commissioner. 
in the interest of conservation, directs or assents to the suspension of 
operations and production under a lease granted, the payment of . 
acreage rental or of minimum royalty prescribed by the lease may be 
suspended during the period of suspension of operations and pmduc- 
tion. The term of the lease shall be extended by adding the period of 
suspension to the lease. 

(e) The provisions of (dl of this section that apply to waiver, suspen- 
sion, reiund or reduct~on of rental of minimum royalty apply to rental 
or minimum royalty paid before or afker June 19, 1970 on any lease 
covering land beneath navigable waters which. according to the 
mrb of the division of lands, is in effect on June 19, 1970. 

(fl The submerged and shorelands lying north af 57', 30 minutes 
north latitude and east of 159'. 49 minutes west longitude within the 
Bristol Bay drainage are designated as the Bristol Bay Fisheries 
Reserve. Within the Bristoi Bay Fisheries Reserve no surface entry 
pennit to develop an oil or gas lease may be issued on state owned or 
conmiled land until the lepslature by appropriate resolution 
specifically fin& that the entry will not constitute danger to the 
fishery. ( 5  2 art VIII ch 169 S W  1959: am $ 1 ch 68 S W  1969; am 
99 1. 2 ch 208 S W  1970; am $5  3, 4 ch 71 S W  1971; am 5 1 ch 102 
SLA 1972; am SJ 3, 5 ch 155 S W  1978) 

Enact of uaendmmts. - Tho 1978 tho thtd ununcr. The amendment also 
unendment. in subseaon cct, substituted deleted "011. gas" prscdln& "oil rhalo. 
land" for Im&' in the first aentencr. bn phoaohau" near the bec~lnn~ng of subroc- 
tho mond uncmn. and in r h r n  placer In rlon cd). 

Sac. 38.05.145. Leasing procedure. (a) Beposits of coal, 
phosphates, oii shale. sodium. potassium. oil. gas. geothermal 
resources and state lands containing these deposits are subject to dis- 
position under rules and regulations. recommended by the director and 
adopted by the commissioner, and the provision of AS 38.05.145 - 
38.05.181. In applying the acreage limitations the commissioner may 
apply the rule of approximation. The uses of the rule of approximation 
made before March 31, 1960. by the commissioner are ratified. 
(b) Repealed by O 6 ch 155 SW 1978. ( 9  3 an VIII ch 169 S W  1959; 

am 9 16 ch 61 S W  1960; am S 3 ch 30 S W  1964; am $9 5.6 ch 71 S W  
1971; am 4 33 ch 71 S W  1972: am S 6 ch 155 SL.4 1978) 
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E m  of am.admoau. - The 1978 the laderr1 government and which. at the 
l m m  "w.Aed rub~ecc~on I b ~ .  wh~ch elfccrlvr data of :he aeiectlon or acqur. 
m1 .d  to prrontler whrm the ,tar8 sbtlon. w a s  3uoject to certain -fair& exlscing 
w i d  or ochenvrse n q u i r d  land ocher oifen for applrcaclons. 
thm dwmhds. utle ta which had e n  jn . . 

Sac. 38.0&150. C d  (a) The commimioner may, and upon the peti- 
tion of a qualified applicant, shall divide coal land or the dopoaitr of 
coal owned b!: the state into leasing tracts of 40 acres each. or multiples 
of 40 acres. and in the form which will permit the economical mining 
of the cod in the tract. 

(b) Thereafter the commissioner may. upon the request of r qualifid 
applicant or otherwim, from time to ume. offer the land or deporiu of' 
coal for leasing. Each l e u  d u l l  be awarded to a qualified applicant 
by competitive bidding or by the method prescribed by regulation. 

ccl Where prospecting or exploration work is necessary to determine 
the existence or workability of coal deposits in an unclaimed and 
undeveloped area, the commiuioner may issue to qualified applianu 
prospecting permits for a term of three years. covering not more than 
5.120 acres with each permit. The commissioner shall grant a two-year 
a m i o n  of the initial three-year term of the permit if the pennittee 
h., conducted reasonably diligent prospecting or exploration activities 
& a e  area covered by the pennit. has not been able to determine the 
existence and workability of coal deposits in the area. and wishes to 
continue prospecting or exploring in the area. The commissioner may 
grant up to three two-year extensions of the initial three-year term of 
the permit. At any time during the penod of the permit, the permittee 
is entitled to a lease after submitting a mining plan satisfactory to the 
commissioner for that portion of the land in the permit as is shown to 
the satisfaction of the commissioner to contain coal in commercial 
qurntitiw or to bet n d  for mining, reclamation, or proceming the 
cod. 

(db For tha privilege of mining or extramng the coal in the land 
covered by the lease. the Iesm shall pay to the stace the royalties 
specified in the l e a .  The royalties shail k fixed before offering the 
lease. and shail k effccflve for a pcriod of not more than 20 years. The 
rovalties shall be not leu than five cenu a ton of 2,000 pounds. The 
lessee shall alm pay an annual rental. payable at  the date of the 1- 
and annually thenahar. on the land or coal deporiu covered by tho 
lease. at  a race fixed by the commissioner k f o n  offering the lease. The 
annual rental shall be effective for a period of not mom thm 20 yean. 
The annual rental shall be not less than 25 cenu an a c n  for the firat 
vear of the lease. not lesa than 50 cenu an acre for the m n d  you, 
ihird year, fourrh year and A M  year, and not lerr than $1 an acre for 
each y e u  theredtar during the continuance of the l a w .  The rental for 
each y e u  shall k creditad against the royalties u they accrue for that 
year. Each lease shall provide that the annual r e n d  p.ymont ir rub. 

, ject to adjwtment at intervals of no more than 20 your  and &w- 
menu shall k based on the current r a m  for propoliw srmiluly 
situatad. 
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ce) Each lease shall be for an indeterminate period upon condition of 
diligent development and continued operation of the mine. except when 
operation is intempted by strikes, the elements. or casualties not 
attributed to the lessee. ( 5  311) art VIII ch 169 SLA 1959: am 4 17 ch 
61 SLA 1960: am 8 1 ch 7 1  SLA 1966: am $4 2.3 ch 68 SLA 1969; am 
I 1 ch 93 SLA 1984) 

Effect of unoadmonu. - Thr 1984 reneea. reirc~ng to thr rune B U ~  
amendment. in subrmion lc). ~ubaciruud matter. 
" r h m  years. covering not mom than 5.120 Collaud rtfolmncn. - Grant. leur. 
a m  w~th each pennit" for"two y a m .  not exception. or rcwwation of -3il .  gu. and 
cxcrding five. 5.120 r c m "  in the fint other minerals. or the like." u including 
senrmcr and subrcrtuud the prosent last coal or meull~c oms. 59 ALMd 1146. 
throe sentences for the former l u t  two sen. 

Sec. 38.05.155. Phosphates. (a) The commissioner may least to 
quaiifid applicanta land belongmg to the state which contains deposits 
of phosphates and auociated and related minerals. when ~t is in the 
public intetwt to do m. The comrniss~oner may lease land through 
advertisement, competitive bidding, or other methods preacnbed by 
reNation. The land shall be leased in units reasonably compact in 
fernr and not exceeding 2,560 acres in each unit. 

(b) Each lease shall be conditioned upon the payment to the rtate of 
the royalties specified in the lease. The commissioner shall fix the 
myatties in advance of offering the lease. The royalties shall be not less 
than five per cent of the gross value, at the point of shipment to market, 
of the output of phosphates or phosphate rock, and associated or related 
minerals. Each lease shall provide for the payment of a rental payable 
at the date of the lease and annually thereafter. The rental shall be not 
less than 25 cents an acre for the first year, 50 cents an acre for the 
second year and third year, and $1 an acre for each year thereafter. The 
rental paid for any year shall be credited against the royalties for that 
year. Each lease shall be for a term of 20 years and so long thereafter 
as the lessee complies with the terms and conditions of the lease. (4 3(2) 
art VIII ch 169 S U  1939) 



AS 38.05.160 Alaska S t a t u t e s  AS 38.05.165 

Scc. 38.05.160. Oil shale. (a) The commissioner may lease to a 
qualified person deposits of oil shale belonging to the state and the 
surface of as much of the land containing these deposits, or land 
adjacent to it, as may be required for the extraction and reduction of 
the lease minerals. The lease may not exceed 5,120 acres of land, and 
the tenns of the lease shall be limited to the extraction of minerals from 
.the oil shale so leased. The lease may be for indeterminate periods upon 
the conditions imposed by the commissioner. 

(b) For the privilege of mining, extracting, and disposing of the oil or 
other minerals covered by the lease, the lessee shall pay to the state the 
royalties specified in the lease and an annual rental a t  the rate of 50 
cents an acre for the lands included in the lease. The rental paid for any 
one year shall be credited against the royalties accruing for that year. 
For the purpose of encouraging the production of petroleum products 
from shales, the commissioner may waive the payment of royalty and 
rental during the first five years of the lease. (5 3(3) art  VIII ch 169 SLA 
19593 

See. 38.03.163. Sodium. (a) The commissioner may grant a 
prospecting permit to a qualified applicant. The permit gives the 
exclusive right to prospect for chlorides, sulphates, carbonates, borates, 
silicates, or nitrates of sodium in lands belonging to the state for a period 
of not exceeding two years. The area included in a prospecting permit 
shall not exceed 2,560 acres of land in reasonably compact form. Upon 
showing to the satisfaction of the commissioner that valuable deposits 
of sodium minerals have been discovered by the permittee within the 
area covered by his permit, and that the land is chiefly valuable for these 
deposits, the permittee is entitled to a lease for all or a part of the land 
embraced in the prospecting permit at a royalty of not less than two per 
cent of the quantity or gross value of the output of sodium compounds 
and other related products a t  the point of shipment to market. The 
commissioner may lease lands known to contain valuable deposits of 
sodium compounds which are not covered by permits or  leases through 
advertisement, competitive bidding, or other methods wnich he adopts 
by general regulation. The area covered by a lease may not exceed 2,360 
acres. 
(b) Each lease shall be conditioned upon the same royalty payment 

specified in paragraph (a) and the payment in advance of a rental of 25 
cents an acre for the first calendar year or fraction of it, 50 cents an 
acre for the second calendar year, third calendar year, fourth calendar 
year, and fifth calendar year, and Sl an acre a year thereafter during 
the continuance of the lease. The rental for any one year shall be 
creditied against royalties accruing for that year. 

(c) A lease shall be for a period of 20 years with preferential right in 
the lessee to renew for successive periods of 10 years upon terms and 
conditions prescribed by the commissioner. (5 3(4) ar t  VIII ch 169 SL.4 
1959) 



AS 38.05,170 Alaska S t a t u t e s  

Scc 38.05.170. Sulphur. (a) Under rules and regulations prescribed 
by the commissioner, the commissioner shall grant a prospecting permit 
for sulphur to a qualified applicant. The permit gives the applicant the 
exclusive right to prospect for sulphur, in lands belonging to the state, 
for a period not exceeding two years. The area included in a permit shall 
not exceed 2,560 acres of land in reasonably compact form. Upon 
showing to the satisfaction of the commissioner that valuable deposits 
of sulphur have been discovered by the permittee within the area 
covered by his permit, and that the land is chiefly valuable for these 
deposits, the permittee is entitled to a lease for all or a part of the land 
embraced in the prospecting permit, at a royalty of five per cent of the 
quantity or gross value of the output of sulphur at the point of shipment 
to market. The commissioner may lease lands known to contain valuable 
deposits of sulphur which are not covered by permits or leases through 
advertisement, competitive bidding, or other methods which he adopts 
by general regulation. The area covered by the lease may not exceed 
2,560 acres. 
(b) Each lease shall be conditioned upon the payment by the lessee 

of the royalty fixed in the lease and the payment in advance of a rental 
of 50 cents an acre a year. The rental for any one year shall be credited 
against the royalties accruing for that year. (5 3(j)  art VIII  ch 169 SLA 

, 1959) 

Sac. 38.05.175. Potusium. ( a )  Under rules and regulations 
prescribed by the commissioner, the commissioner may grant a 
prospecting permit to a qualified applicant. The permit gives the 
applicant the exclusive right to prospect for chlorides, sulphates, 
carbonates, borates, silicates, or nitrates of potassium, in lands 
belongina to the state, for a period not exceeding two years. The area 
included in a permit may not exceed 2,560 acres of land in reasonably 
compact form. Upon showing to the satisfaction of the commissioner 
that valuable deposits of potassium compounds have been discovered by 
the permittee within the area covered by his permit, and that the land 
is chiefly valuable for these deposits, the permittee is entitled to a lease 
for all or a part of the land embraced in the prospecting permit, a t  a 
royalty of not less than two per cent of the quantity or gross value of 
the output of potassium compounds and other related products, except 
sodium, a t  the'point of shipment to market. The commissioner may lease 
lands known to contain valuable deposits of potassium compounds which 
are not covered by permits or leases through advertisement, competitive 
bidding, or other methods as he adopts by general regulation. The area 
covered by the lease may not exceed 2,560 acres. 

(b) Each lease shall be conditioned upon payment by the lessee of a 
royalty of not less than two per cent of the quantity or gross value of 
the output of potassium compounds and other related products, except 
sodium, at  the point of shipment to market, and the payment in advance 
of a rental of 25 cents an acre for the first calendar year or fraction of 
it, 50 cents an acre for the second calendar year, third calendar year, 
fourth calendar year, and fifth calendar year, and $1 an acre a year 
thereafter during the continuance of the lease. The rental for any one 
year shall be credited against royalties accruing for that year. 

(c) Each lease shall be for a term of 20 years and so long thereafter 
as the lessee complies with the terms and conditions of the lease. (3 3(6) 
art VIII ch 169 SLA 1959) 



sauom 
180. Oil rrd lu huuw 
183. s&dmy.ltr 

See. 3806.180. Oil and g u  le-. (a) Thr logbhhur findm that 
(1) the people of A l h  have m in- in tha deveioprrunt of tbo 

etata's oil and g u  murcas to 
(A) m d m b  tho economic and phyaid mamry of tho - 
(B) maximim cornpotition among putia mkiag to aplom md 

dovelop the ~~; 
(C) m d m h  w of Aluiu's human maourcoo in tlu drtnIop!8oat 

of tho mmurwa; 
(2) it ir in the beat intemata of th stab to e ~ w r r q ,  m .---ummt 

of ita oil and gu remurcaa and to dlow the m.rimum fluibilie in tbo 
me* of iuuing lewo to 
' (A) recogniza tho many v u i d  ~bognpbicrrl mgiona ofth, rt.b rod 

the dmennt cortr of exploring for oil md gu in than ro&zw 
(B) mhimh the advem impact of s~rploration, dmlopmont, 

production, and tramportation activity. 
(b) The commirrioner shdl annually prepare urd rubmit to tha 

legirlature, betweon the tlnf and t&e fbon th  day of each ragdm 
legirlative ae~ion, a dveyeu propod oil md gu 10- program 
consirting of a sc&dule of propoood 10- salu md -rig u 
precinely aa practicable the location of tracta propod to k offod for 
oil and g u  leuing during the calendar you in which the p r o p d  
program is submittad to the legislature and the following four 
caiendar yeam. 

(c) Except M provided in (dl and (w) of this d o n ,  an oil and 011 
l e u  sale m y  not be held unleaa it w u  includod in the p r o p o d  
leuing program submitted to the leghiaturn during the two calendar 
yeam p d a g  the year in which the sale is held. A Irma srle shall 
be held during tlae d e n &  quarter for which it is scheduled in the 
prop04 oil and gu leuing program but m y  be delayd by the 
comnhioner for not mom thrn 90 &yr a b r  the lart day of the 
calendar quarter for which it w u  w h d u l d  if the comdmioner 
detuminw that a dolay is in the beat intereat of the mt,. A 1- u l e  
which ia not held during the d e n &  qurtar for which it w u  
sch&iod in the oil and gm leuing p r o m  or in the following 90- 
dry period authorized by thin submetion, m y  be held only if 
reachoduled am provrded in (b) of this section. A leas0 d e  may not k 
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held before the date it is scheduled in the propoeed oil and gas leasing 
Program. 

(dl The commissioner may issue oil and gas leases in an area that 
haa not been included in a leasing program submitted, in accordance 
with (b) of this section, to the legislature if 

(1) the land to be l e d  wae previously subject to a valid state or 
federal oil and gan l e u ;  or 

(2) the land to be l e d  is contiguou to land already under stab, 
f&ral or private lease and the commissioner makea a written 
finding, afbr hearing, that leaeing of the land would result in a 
substantial probability of early evaluation and development of the 
land to be led or 

(3) the land to be leased is adjacent to land owaed or controlled by 
another party on which a discovery of commercial qumtitiea of oil or 
gan haa been made, and the commissioner An&, afbr hearing, that 
there is a reanonable probability that the land to be leaned contains oil 
or gas in communication with the oil or gna discovered on the land of 
the other party; or 

(4) the land to be l e d  is adjacent to land included in the fedenl 
five-year Outer Continental Shelf leaaing program under 43 U.S.C. 
sac. 1344, and the commissioner maker a written finding, afbr 
hearing, that coordinated or simultaneou leasing with the federal 
government is in the public interest. 

(el Simultaneously with submisrion of the leasing program re- 
quired under tb) of this section, the commi~urioner shall submit to the 
legislature a report containing the following: 

(1) the schedule of all lease sales held during the preceding 
calendar year, the bidding method or methods utilized, and an 
analysis of the results of the bidding; 

(2) if determined, a description of the bidding methods to be used 
for all lease sales to be held during the current and next two 
succeeding calendar years; 

(3) the reasom a particular bidding method has been selected. 
(f l  The comrni~ioner may issue oil and gas leases on state land to 

the highest respomible. qualified bidder determined by competitive 
bidding under regulations adopted by the commissioner. Bidding may 
be by waled bid or according to any other bidding procedure the 
commiuioner determines is in the best interests of the state. 
Whenever, under any of the leasing methods listed in this subsection, 
a royalty sham is reserved to the state, it shall be delivered in pipeline 
quality and h e  of all lease or unit expenses, including but not limited 
to separation, cleaning, dehydration, gathering, salt water disposal, 
and preparation for transportation off the lease or unit area. Follow- 
ing a pmsale analysir, the commiseioner may choobe at least one of 
the following leasing methods: 



(1) a cub bonu bid with a fixed royalty sham reserved to the state 
of not l e a  than 121la per cent in amount or value of the production 
removed or mld from the lerse; 

(2) a caah bonu bid with a fixed royalty share remrved to the state 
of not 1- than 12111 per cent in amount or value of the production 
removed or mld from the l e w  and a fhed ahare of the net p d t  
derived from the ler# of not les, than 30 per cent reserved to tho 
st.* 

(3) a fkbd cuh bonua with a royalty aham m r v e d  to the st.- M 
the bid v&h but no leaa than 12113 per cent in amount or value of 
the production removed or sold from the l e u ;  

(4) a h o d  wh bonw with the share of the net profit derived from 
the lome merved to the atate m the bid variable; 

(5) a b e d  caah bonw with a fired royalty a h u s  reamwed to the 
r t r k  of not 1- than 12111 per cent in amount or value of the 
production removed or mld from the leuo with the ahare of the net 
profit derived from the 1e.u mewed to the atrb u the bid variable; 
.(6) acubbonubidwithaA.edroyaltyh-dtot)uatab 

brwd on a sliding d e  according to the volume of pmduction or othor 
factorbut in no event laaa than 121Ia per cent in amount or vdua of 
the production removed or soid from the leam; 

(7) a 5xed caah bonu with a royalty ahare ranrved to tho st.U 
b a d  on a eliding d e  accordmg to the volume of production or o thu 
factor aa the bid variable but not Iem than 12111 per cent in amount or 
value of the production removed or sold from the leam. 

(8) The shrw of the net profit derived from a leam mowed to the 
state under (0 of thin section is royalty sale p m c d a  for the p u p a m  
of the A l a b  permanent fund under AS 37.13.010. 

(h) The c o ~ i o n e r  may include terms in any oil and gaa l e w  
imposing a minimum work commitment on the lesme. These term 
shall be made public before the anlo, and may include appropriatb 
penalty proviriom to take off& in the event the l e m  does not fulfill 
the minimum work commitment. If it ia demonstrated that a leaae hna 
been proven unproductive by actionr of adjacent leaw holdem, the 

. commiaaioner may mt adde a work commitment. The commissioner 
m y  waive for a pubd not to e x 4  one two-year period any term of a 
minimum work commitment if the cornmbioner make8 a writtan 
finding either that conditionr preventing drilling or exploration were 
beyond tho leame's reasonable ability to foresea or control or that the 
l d  hu demon&ratad through good faith efforta an intent and 
ability to drill or develop the l e w  during the term of the waiver. 

(i) The commiuioner m y  provide for the eatablirhment of an 
exploration incentive credit syatam under which a lesan of state land 
drilling an exploratory well on that land m y  earn cmdi t r  bawd upon 
the footage drilled and the region in which the well is situated. The 
c o ~ i o n e r  may alm provide for credits to be earned by persona 
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prforming gwphyaid work on stah land, if that work is perfonnod 
during the two seuoar ixnmediataly preceding an announced learn 
sde and on land included within the d e  area and the geophpicai 
information is made public following the 40. credits may not exceed 
50 percent of the coat of the drilling or gwphyaical wort Cradita may 
be uaed during a limited period eatabllhed by the commimioner and 
m y  be aaaigned during that period C d t a  may be applied rg.inrt 
(1) oil and gar royalty and rental paymenta payable to the stah or (2) 
taxaa payable under AS 43.56. A credit may not exceed 50 percent of 
the payment toward which it ia king applied. Amouts due tho 
Alaska permanent fund (AS 37.13.010) shall be csiculatd before the 
application of d t a  under thin a u b i o n .  

(j) To prolong the economic life of an oil and ga, field, tho 
commimioner shall adopt regulatioar for all bidding methob to allow 
reduction of royalty on leam within the field to compemte for 
inmaring costa in the later St.8bl of production decline. Th. 
commissioner may not grant a reduction of royalty until two yean' 
initial production from the field haa occvrsd and each le- 
requesting the reduction har made a clear showing that the revenw 
from all hydrocarhas produced from the field is i d d e n t  to 
produce a reasonable rafa of return with respect to that lmw'r total 
investment in the field. 

(k) The commissioner shall define all tenxu and adopt all mgda- 
tiona necessary for a reawnable understanding and evaluation of a 
particular bidding method before the public announcement of the 
terms of proposed sale employing that method. 

(2) Subject to the provisions of AS 31.05, the commiseioner hu 
discretion to enter into an agreement whereby, with the consent of the 
lesaw, the state's royalty share of oil and gas production may be 
stored or retained in storage by the lessem, or the commiMioner may 
enter into an agreement with one or more of the affected field lease 
holders to trade current royalty production h m  a field for a like 
amount, kind, and quality of future production, on the condition that 
the state receives back its stored or traded royalty share during the 
first half of the eatimabd field life or no later than 15 years after start 
of production, whichever 'is sooner. 
(m) An oil and gar leaw muat cover a rewnably compact area not 

e x d n g  5,760 acres, and may be for a maximum period of 10 yeara, 
except that the commisrrioner may imue a leaset for a period not lem 
than-live yeara upon a finding that it is in the ba t  interem of .the 
stafa. An oil and gas lease shall be automatically extended if and for 
so long thereafter as oil or gas is produced in paying quantities from 
the leue or if the leue is committed ta a unit approved by the 
commissioner. A lease isuued under this section covering land on 
which there is a well capable of producing oil or gar in paying 
quantitieta doea not expire becam the lemw fails to produce oil or gaa 



unlm the leama is allowed reaeonable time to place the well on a 
pmduciw statua. Upon externion, the cozmnhioner may innears 
leaae rentals so long as the increaaed rental rate d w  not exceed 160 
per cent of the ram for tho preceding year. If drilling haa commenced 
on the expiration data of the primary hrm of the leme and ia 
continued with reucnuble diligence, including such operationr aa 
redrilling, sidetracking, or other meam neceaury to recLch the 
originally propod bottom hole location, the ham continw, in effbct 
until 90 days after dnlling haa c e t d  and for ao long thereafter aa oil 
or gaa is produced in paying quantities. An oil md g u  10- h o d  
under thia section which ia subject to termination by re- of 
cmaation of production doea not terminal if, within 60 dapr a f k  
production ceasm, reworking or drilling opentiom am commend on 
the land under leam and aro thereafter conducted with reuorrrrbb 
diligence during the period of nonproduction. 

(n) The commiuioner may establish by @tion that afbr a wail 
haa been plugged and abandoned, the rental rata which w u  in dbct 
during the year of abandonment is maintained for the r emidor  of 
the term. Rental is payable in advance and continua until incoma to 
the state h m  royalty or net profit sham exw& rental incoma to th, 
state for that year. Oil and gar leama ahall provid, for payment to tho 
state of rental on the following basis: 

( 1) for the first year, $1.00 per acre; 
(2) for the second year, $1.50 per acre; 
(3) for the third year, $2.00 per acre; 
(4) for the fourth year, $2.50 per a m ;  
(5) for the fifth and following years, $3.00 per acre. 
(0) Upon timely application aa provided by regulation, the mta 

may issue to the holder of a federal or private leano, a state shoreland 
lease covering land within the exterior boundaries of the federal or 
private lease which has been excluded on the basis of navigability or 
which is later adrmniatratively or judicially determined to be 
shoreland. The term of such a state shoreland leaee shall be the same 
as the term of the feddral or privata lease. 

(pJ To conserve the natural mmurces of all or a part of an oil or gar 
pool, field, or like area, the leaaees and their representatives may 
unite with each other, or jointly or separately with others, in 
collectively adopting or operating under a cooperative or a unit plan of 
development or operation of the pool, field, or like area, or a part of it, 
whedetennined and certified by the commiaaioner to be necmwy or 
advisable in the public interest. The commiaaioner may, with the 
consent of the holden of leama involved, estnbliah, change, or revoke 
drilling, producing, and royalty requirementr of the leasea and adopt 
regulations with reference to the leama, with like consent on the part 
of the lessem, in connection with the institution and operation of a 
cooperative or unit plan as the commissioner determines necewry or 
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~ r o p r  to secure the proper protection of the public interest. The 
corclm;Yioner may require oil and gas leaaes issued under this section 

contain a provision requiring the lessee to operate under a 
remnable cooperative or unit plan. and may prescribe a plan under 
which the lesset, must operate. The plan must adequately protect all 
partier in interest, including the state. 

(q) A plan authorized by (p) of thia section, which includm land 
owned by the state, may contain a provision vesting the commissioner, 
or a pereon, corirmittee, or state agency, with authority to modify from 
time to time the rate of prospecting and development and the quantity 
and rate of production under the plan. All leanem operated under a 
plan approved or prescribed by the c o d i o n e r  are excepted in 
determining holdinga or control under AS 38.06.140. The provisionr of 
thia section concerning cooperative or unit plans are in addition to and 
donot affsctAS31.05. 

(r) Roducing acreage on a known geologic structure of a producing 
oil or gas tield is excluded from chargeability aa against the acreage 
limitation provisions of AS 38.05.140. 

. (8) When separate tracts cannot be individually developed and 
operated in conformity with an established well-spacing or develop 
ment program, a lease, or a portion of a lease, may be pooled with 
other land, whether or not owned by the state, under a communization 
or drilling agreement providmg for an apportionment of production or 
royalties among the separate tracts of land comprising the drilling or 
spacing unit when determined by the commisaioner to be in the public 
interest. Operations or production under the agreement are conrid- 
ered as operations or production aa to each leam committed to the 
agreement. 

(t) The commissioner may prescribe conditions and approve, on 
conditions, dnlling, or development contracts made by one or more 
leecrees of oil or gas leases, with one or more persons, when, in the 
discretion of the commissioner, the conservation of natural resources 
or the public convenience or necessity requires it or the interests of 
the state are best served. All leases operated under approved drilling 
or development contracts and interests under them, are excepted in 
determining holding or control under AS 38.05.140. 

(u) To avoid waete'or to promote conservation of natural resources, 
the commisaioner may authorize the subsurface storage of oil or gas 
whether or not produced from state land, in land leased or subject to 
lesw under this section. This authorization may provide for the 

of a storage fee or rental on the stored oil or gas, or, instead 
of the fee or rental. for a royalty other than that prescribed in the 
leaso when the stored oil or gas is produced in coqjunction with oil or 
gas not previously produced. A lease on which storage is so authorized 
shall be extended at least for the period of storage and so long 
thereattsr as oil or gas not previously produced is produced in paying 
quantities. 



Cv) [Rspdd, 8 36ch 94 SLA 1980.1 
(w) NOW-ding m y  other provisions of thia section, land 

which haa been offered for le- wthin the p r e ~ o ~  five y e w  and 
which received no b i b  a t  competitive sale or for which no bid WM 

accepted may be, a t  the diacretion of the commimioner, immdately 
offered for l e u ,  under regulations adoptad by the commirrioner, 
upon t e r n  appearing moat advantageous to the stab; however, 
noncompetitive learing is prohibited. The commissioner shall eat&= 
Iish a royalty determined to be in the public intamst but not 1- than 
12% percent. A l e w  must provide for payment to the atak or rental 
but need not adhere to the rental schedule in (n) of thia d o n  nor to 
the 5,760-arrw-per-learn limitation in (rn) of this section. The bars 
tenn may not exceed five years except aa provided in (m) and (01 of 
this section. 

(XI A le- conducting or permitting any exploration for, or 
development or production of, oil or gar on state land &all provid. the 
oommissioner access to all noninterpretive data obtained from that 
lease and shall provide copies of that data, ar the commiuionar may 
requetat. The confidentiality proviaiom of AS 38.05.036 apply to th, 
information obtained under thia aubaaction. 

(y) A noncompetitive lease existing at October 10, 1978 ahdl be 
extended for a period of two yeara and m long thereafter ar oil and gar 
is produced in paying quantities. A noncompetitive leaao extended 
under this subsection is subject to the replatiom in force a t  the 
expiration of the initial five-year term of the leaw. No extansion may 
be grantsd, however, unless within a period of 90 days before the 
expiration date an application for extension is filed by the record title 
holder or an asaignw whom arrignment haa been filed for approval, or 
an operator whom operating agreement haa been filed for approval. 

(2) No leases may be iaued un&r thia section without the inclusion 
of the following language: ''The landowners' royalty shate of the unit 
production allocated 'to each separately owned tract shall be regarded 
as royalty to be distributed to and among, or the procwda of it paid to, 
the landowners, h a  and clear of all unit expense and free of any lien 
for it." Le- isrued in violation of this subaection shall, for all 
purpoaea, be construed as containing the language required by this 
subsection. (g 3(7) art Vm ch 169 SLA 1969; am 5 18 ch 61 SLA 1960; 
amV 1 ch 124 SLA 1962; am 50 4 - 7 ch 30 SLA 1964; am 5 20 ch 70 
SLA 1964; am 5 2 ch 91 SLA 1967; am 8 1 ch 6S SLA 1969; am Q 1 ch 
86 SLA 1970; am B 1 ch 155 SLA 1978; am 5 16 ch 160 SLA 1978; am 
08 3 , 4  ch 65 SLA 1979; am 5 6 ch 18 SLA 1980; am 5 36 ch 94 SLA 
1980; am 59 1 - 5 ch 111 SLA 1980; am 50 11,12 ch 161 SLA 1984; 
am 0 1 ch 89 SLA 1986) 
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lu par to e b w  t h  Irw hand. when It la nocesaary that they k 
-w 1- exunrronr by h e  Alulrr distrnquuhd. h r r  I* r narrmm coztcrpt 

n(ulrtlom rdopud ofthe two ~ r m u t b e y  anordlnanly and 
un&r lu ruthonty. Ki r tpu lck  v. Com. commonlr wrd and unkmood In the oil 
m-n.r. W t  of NaturJ h u m s ,  and g u  lndurtrv In whrch they do aot con* 
Sup. CL. Op. No 201 [File No. 3661. 391 nrct but r n  humonlour. In t h u  numcm 
P.2d 7 ( 1 W I .  w n r .  a m m a t l o n  or a prvmont d r  put 

suk.crlon (el bw no application to or p r m n w  of prodwon under r l u r  
rdornl k.m. - Red m whrch ir to contlarv th-hout the life of 

the contort of artlcle 6 of t h u  ehaprrr. it th. LOW v nlubd u "myr1ty." and a 
b m . r  vpOInnt that rubnct~on ~ C I  of rum emtarn to be pad m euh or out of 
thrr -on. as to exurntun*. rolatoa only productton u mgmdd u "bonw." Kelly v. 
to 1.- l a u d  by the nuu under the ZAna8nllo. Sup. C t  Op. No. 706 (File Nor. 
ruthontJ of the Alrrka Land Act. and 18 1US. LWb), 488 P.2d 900 (1971). 
not p n l n e n t  with rerpcrcc La plV-tuLOh00d In lu bTO8bt rmr. '%onurn ir any con- 
f&nl  Kir~patnck v Commts- tiderrr~on oven for r l e a n  over and 
m0n.t. h p ' t  of Natural Roaoumr. Sup. beyond the w u l  'I. th royalty, whrthrr 
Ct. Op. No. 201 (File No. 388). 391 P.2d 7 the rddltionrl eonodoration k paid or 
(1964). payable md whether p.rd ~n urb or pry- 

SuQcuon t o  of thir uetlon. nlaung to able out of pmducuon. Kelly v. &ammllo. 
emnsrom of r u m  oil and g u  learn. h u  Sup. Ct. Op. No. 7W (File Noc la. 
no rppliuuon to federal Ie-. of la& 1'2561. 4M P.2d 906 (1971). 

to the nrU bv the A l u h  In iu bro8deet upact, "myalty" u a 
Suuhood Act. Hmce. appellant had no sham of the product or profit mmd by 
nght to an exunalon of tu federal Ieue. the ma for pnni t t ing rnorba ta ua 
but only a nght. whch a w u  grand the property. In t h u  M mom. a own 
under 3b. commrutoner'a rogulrtronr. to a ceruln ta k p.id out of proddm 
a u u  Lrur for a penod of two y r u r  rIthou& "bonw" in that it  is ma- 
following exprratron of rh. o t y l n d  nderauon ta addition to the urvrl ci tb 
f iveyeu  unn of ~u f d n r l  I e w .  wdg. would r h o  be "roT.lty." Kalh v. 
Kirkp.mck v. Commrrrrona. Dop't of Zunurllo. Sup. Ct. Op. No. 706 (File Na. 
Naturrl R.lourcn. Sup. CL. Op. No. 201 1255. 12564 486 P.2d 906 (19711. 
(File No. 318). 391 P.2d 7 11964I. Choodag coamp of "boapr* m 

Nor to lands clueiflad by S t ~ u h ~ o d  comrnonly mcounL.i.d. - In cboonn( 
Act u compatilva. - The Irngurpe of the concept of "bonw" m m  eommonly 
thu m u o n  u not d ~ r d  ta r rltuation e n c o u n u d  In the oil m d  gu indutry, 
w h m  I& have k . n  clurlfiod 81 eom- defenduru a d  neither unrouonably 
p o u t m  by the Alrtkr Land Act itnlf. and nor u b a r u i l y .  Kelly v. ZMurl lo.  Sup. 
where t h e n  a no room for the e x r r a n  of Ct. Op. No. 705 (File Nor. 1255,1256). 486 
the mnm~rnoner ' r  ruthontv to m k r  P.2d 906 (19711. 
cl8urficat10~. Kirkprtrlck V. Comml* R o q a n g  comp.or.tion for  1e.r 
,loner. h p ' t  of Nrturd h a o w n .  Sup. i m m d i a u l y  upon award of l e a n .  - b 
Ct. Op. No. 201 [File NO. 388). 391 P.2d 7 ir nat m u o n a b l e  for the commiuroner 
( 1964). ta determine that it 18 ~n the stam', boot 

EiIrct of A l r r l u  SUWhood Act ud inureat co receive compenrrtton for the 
r u t u u l r  on pmuuhbod f a d e d  leans ~ m r n d l a u l v  upon the awud of the 
Ieaeoe. -- For effect of the A h h  I e w ,  rather than ro wait for u n a n u n  
S u ~ h o o d  Act and s u t u t ~  rarcud by thr r u m  to r m v e  in the form of pnrmum 
Aluka  Suu hg18l8cun on oil and gu royaltrrr. Kelly v. Zlmuello. Sup. Ct. Op. 
10- of Al.rk. Ian& w r d  by the No. 703 (File Nor. 1258. 1256). 486 P.2d 
Uniud Sum Deputment of the InUrior 906 (19711; Champ~on Oil Co. v.  Herbert. 
while Auh war a umtory  of the United Sup. Ct. Op. No. 1621 (File No. 33851.578 
S u t r .  u Kirkpauack v.  Commlulonu. P.2d 961. urt. derud. 439 U.S. 980.99 S. 
Dop'nff i rcuml R.roumr. Sup. Ct. Op. Ct. 565. 58 L. Ed. 2d 650 (1978). 
NO. 201 (File NO. 388). 391 P.2d 7 (1964). Comideriry only cuk p o d o m  of 

"Commercial quanrl t ln"  conmad. bidr. - In conridenng only the c u h  par- - Sea Pan Am. Petroleum Corp. v .  Shell tlon of plalntlffd 33 b i b .  defendrnu acted 
Oil Co.. Sup. Ct. Op. No. 353 (File No. 918). pursuant to valid n p l r t l o r u  wluch p m  
458 P.2d 12 (1969). v l d d  that a l e u r  would k awarded to the 

Tb. rod* "bonw" r a d  "royalty" in bldder o f l e n . ~  the h f h u t  urh bonur. 
their brordwt cunopu  and mean~ngs m S i n o  other bida on thr 33 t r u t ~  contunld 
cont\icung and overlrpprnp. On the other higher c u h  offennga than pl.mtle[r' bidr. 



Lhe defendanu acted prowrlv in 
detenninrng t h a ~  the h ~ g h  c u h  btdr on 
t h o u  33 t racu were the apparent h l ~ h  
b l h .  not plurn~rffs' b~ds .  Kelly 
Zamnrello. Sup C t  Op No 705 (File Nun. 
1255. 12561. 486 F 2d 906 119711. 

Commireioner e m p o w e n d  to gTmt 
rovmlty reduction. - This mt rnn  
rmpowen the conirntssloner of rhe Dapm.  
rnent of Natural Resource.. not the dirtc- 
tor. divlrlun of lands. L U  grant the specified 
rovalrv rrduct~un. 1;nron 011 Co. v S u r e  
Dep'r ol  Natural Rr~u l - ces .  Sup. CL. up. 

NO 1087 ( F ~ l e  No. 20251, 526 P.2d 1357 
(19741. 

Applied in U n ~ o n  Oil Co. v. SUW. Sup. 
CL. Up. No. 1563 cFile KO. 26501. 574 P.2d 
1266 11978); Hunmond v .  North Slope 
Borough. Sup. Ct. Op. No. 2499 (File Nor. 
5550.5558). 645 P.2d 750 ( 19821; Chevron 
U.S.A.. Inc. v LcR.rche. Sup. Ct. Op. NO. 
2659 (File Nor. 6396. 6648). 663 P.2d 923 
t 1983). 

S U u d  rn Mciirnnun v. Alpecco CO.. 
Sup. Ct. Op. No. 2413 (File No. 55481, 633 
P.2d 281 (19811. 

Collurteral rrferencen. - Aban- 
donment ol' 011 or gau Ieaw by pard  dccla- 
ratron. 13 ALR2d 951. 

Val~diry 01 compulsory pooling or 
unItrar1on s r a tuu  or ordrnance requrrlng 
owrien or leanerr ol' 011 and pas lands to 
develop therr holdr~lps as a single dnlllng 
unlr and the I~ke .  37 ALRZd 134. ' 011 and gar us ' mrneralr" w t n m  deed. 
 lea^. or ilcenre. 37 hLR2d 1440. 

Secondav recove? of o ~ l  and g u .  93 
ALR'Lc! 15 1. 

Righu of parties 1111 and gas lesw or 
ro:.altv aeed after cxpiratlon of fixed term 
where productron rempnrarlly ceases. 100 
ALRL'd 655. 

Right and measure of recnvery lor 
breach oiobligat~on u, drill explorawry or1 
or gas wells. 4 ALR3d 284. 
"Dv hole" as "weil" w ~ r h ~ n  underukrng 

to ~iri l l  well. 1.; ALR3d 450. 
\vater use: consrruction of 011 and gas 

lease provision glvlng lessee iree use of 
water i rnm ieslor s land. 23 ALR3d 1434. 

Cons~rucrron u i  oil and gar L e w  u to 

the I e r m ' s  right and duty of g w p h v n ~ u l  
or wiamogrrph explorauon or survey, 28 
hLR3d 1426. 

Dlstlllau: righu. under oil and @r, 
leaat. deed. or ulr conLr86. ta 
'd~stillarc." " condmuu . "  or "natural 
g a ~ l r n e " ,  38 ALR3d 983. 

Meaninp of "pavlng q w u t ~ e s "  In oil 
and gur l e u r .  43 A M  8. 

~ o i r d i t v ,  consuuctlon. and applicauon 
of elrrrrery c l a w  in g u  and or1 lean.  46 
.4LR3d 706. 

Abandoned well: duty and liability u to 
plugging 011 or p u  well abandoned or 
taken out o i  productron. 50 ALR3d 240. 

Grant. laam. excepuon. or rrwrvatron of 
"011. pas. and other minerals. or the like." 
as rncludrng coal or meullrc oms, 54 
hLR3d 1146. 

Market value: meaning of. and propor 
method for determlnrng. market value or 
market price In oil and gas l e u r  requlnng 
ro!.alty to be p a ~ d  on r u n d u d  m e a r u r d  
by such rrrmc. 10 ALR4th 733. 

Sec. 38.05.181. Geothermal resources. tab The commissioner 
may, under regulations adopted by the commissioner. grant 
prospecting permlts'and leases to a qualified person to explore for, 
develop. or use geothermal resources. U l e n  tltle to the surface parcel 
is held by a person other than the state, that person shall have a 
preferential right to a geothennal prospecting permit or lease for the 
area underlying the surface parcel. The surface owner must exercise 
th_e preference right within 30 davs after receiving notice of the appli- 
cation for a permit. or by agreeing to meet the terms of a bid within 60 
davs after receiving notice of the acceptance of the bid for a lease. 

(b )  The commissioner may designate a geotherrr-a1 area or portion of 
it a competitive geothermai area. A designation as a competitive 
geuthcrmal area must be on the basis of substantial geolog~c indica- 
tions of geothermal resources or on the basis of competitive interest in 
geothermal resources of the area. 



Alaska Sta tu tes  

(c) On srak land that ha8 not been declared a competitive 
geothermal area or withdrawn from gmthennal proswting, the cum- 
miaioner may issue a prospecting permit to the fint qualified appli- 
cant. The pennit convey8 an exclusive right. for a period of two yean. 
to prospct for geothermal resou- on stata land included under the 
permit. The commi~toner har dimetion to renew the permit for an 
additional one-year term. A holder of a prospecting permit h u  the 
right. upon the showing of a discovery of geothermal mrourcas in corn- 
mercial quantities and the submission of a development plan ampt -  
able to the commissioner, to convert the p n n i t  to a noncompetitive 
l e w  at a rovalty rate under \g) of this section. The convenion privilege 
must be exercised not later than 30 days after the expiration of the 
pennlt. If the land included within the permit is derignated (I compeb- 
tivc geothennal area during the pennit term, the permittee must apply 
for a noncompetitive learn within 30 days afbr notification of thr 
designation or forfeit the convenion privilegas and the exclwive right 
to prospect. 

td) On state land that is designated a competitive gwtherxnd area 
and is not subject to an existing prospecting permit, the commiuionu 
niay Issue geothermal l e w s  to the highest bidder by compstitivo 
bidding procedures established by r egu la t io~  adopted by the comais- 
sioner. At the discretion of the commissioner, competitive 1e.w sdoo 
may be by oral or sealed bid, on the basis of a carh bonua, profit rhu+, 
or royalty share, 

ce) Prospecting permits and geothermal leases granted under thir 
section must, except in the case of parcels subject to a preference right 
under (bl of this section, be issud for at least 40 acrea but not more 
than 2.560 acres. A person may not own. or hold an intarat  in. 
geothermal leases covering more than 51.200 acres. However, 
geothermal l e a m  in commerciai production. individually or under a 
unit operation or well spacing or pooling arrangement, do not count 
agalnst the acreage limitation. All prospecting permits and geothermal 
leases are subject to an annual rental, payable in advance, of 83 pcr 
acre. The rental for a year shall be credited against royalties accruing 
for that year. 

(fl A geothennal lease shall be issued for a primary term of 10 years 
and may be renewed for an additional term of five years if the lessee 
is actively engaged in drilling operations. A geothermal lease is valid 
for the duration of commercial production. Beginning 20 years after the 
initiation of commercial production and at 10-pear intervals 
thereafter, the commissioner may renegotiate the rentals and royalties 
due on a geothermal lease. 

c g) Each geothennal lease shall be conditioned upon pavmmt by the 
lessee of a royalty of not less than 10 percent but not more than 15 
percent of the gross revenues derived from the production, sale. or use 
of geothermal resources under the lease. Royalties map be taken in 



kind rather than In value i f  the commissioner determines that taking 
in kind would be In the best interest of the state. 

I h )  Regul~tlons adopted by the cornmissloner to implement this sec- 
tion shall be adopted in accordance w ~ t h  the Admln~srratlve Procedure 
Act [AS  44.62.010 - 44.62.650). ( 4  1 ch 71 SLA 1971; am B 6 ch 104 
SLA 197 1. am b 1  34 - 36 ch 71 SLA 1972; am 98 40.41 ch 127 SLA 
1974; am 9 4 ch 175 SLA 1980) 

Cro r r  references. - For pothermal  C o l l a t e d  r e f e r o m .  - C o n s t w o n  
msourter penernlly. -et AS 4 1.06. For leg- and applrcatron of Gwtnennrl  Swam Act 
irlrtive policv with r r s w r  to geothermal of 1970 (30 U X S  h 1001 er 5 q . 1 .  per- 
resourcar, roe 9 I .  ch. 175. SLA 1980 In urnrng to I eau r  of government Ian& for 
the Temporary and Spcclal Acu. drvelopmmt of georhrraul  tam 

Effect of amendmenu .  - The 1980 resources. 40 ALR Fd 814. 
amendment rewrote the section. 

Sec. 38.05.182. Royalty on natural nwurces. (a) Any royalty 
provlded for In .4S 38.03.135 - 38.05.181 may be taken in kind rather 
than in money tf the commissioner determines that the taking in kind . would be in the best interest of the state. However, royalties on oil and 
gas shall be taken In kind unless the commissioner determines that the 
takrng In money would be In the best Interest of the stata. 

cbr The commissioner shall submit a determination to take royalty 
in mofiey to the legislature a t  the first opportunity during a current 
sesslon or. if the legislature is not in session. at the next regular ses- 
sion. The legislature. within 60 davs or by the adjournment of the 
session. whichever comes sooner. may revoke the determination by 
concurrent resolution, t b  1 ch 56 SLA 1970: am 9 7 ch 71 SLA 1971: 
am I 1 ch 9 SSSLA 1974: am 4 5 ch 218 SLA 1976: am § 1 ch 146 SLA 
1977: am S 3 ch 112 SLh 1980) 

Revisor's notes. - Enacrsd as ..\S Adviwlry Board approve8 the taking in 
33.05 362. Hrnumbrred in 1970. money" followtng 'best inrerer: of the 

Effect of amendments.  - The 1980 stare." and in subeect~on (bl, deleted 
amendment aeieted "111" following "In "approved under la .  of this secc~on" 
~ l n d  uniess." and deleted "and 121 the follow~ng "to r a ~ e  royalty In money." 
Xiaska Royalty 011 and Gas Development 

NOTES TO DECISIONS 

Quoted In McKinnon re Alpeteo Co.. 
Sup. Cr. Op. No 2413 [File No. 55461.633 
P.2d 281 119811. 

Collrrcr8l  refrrencer.  - 38 Am Ju r ,  breach of covenant or condlrion regarding 
2d. Gar and Oti. $ 9  189-198. dr t l l~ng of wells, a0 ALR 461. 

53 C.J .S.. Mines and M~nerals.  9 2  185 to Lessor's acceptance of royalty under par 
192. 113 to 219 and oil Iea$e at'ur lease has expired as 

Accrprance of rents or royalties under precluding hrnr from Insisrbng upon expl- 
oil and par lea* as watver of fotieiture for ration. 113 AI.R 396 



& r r n d ~ r y l  N~UIIV u rriuud by 
sumndor. forfatun. abandonmmt. or 
lorn of ICIIY. 135 ALR 557. 

W h a ~  conrtrtuter "rovalty" on 011 or pa8 
p r d u c i ~ o n  a i t h ~ n  la~~gunlpe ofeonvevance. 
excepilttn or rnwrvnrlon. 1 ALRZd 492. 

Conrtruct~on and effect of provlrlon I n  
mlneml l e u c  cxcustng payment of mini- 
mum n n i  or rovitlry. 28 ALR2d 1013. 

Sol~d mineral rot altv ua real or penanal 
proprrtv. 68 ALRZd 728. 

.%l~d mlnerol ruyrlty under mrnlng 
lease reit1 or perronal propeny for 
purpo** of payment of &ma(res In  con- 
demnsriun prcndlnps.  68 A L M d  735. 

Esprnm a d  ruw drductrble by l e w  
In computing Imr a 011 a d  n u  royalty or 
othor mum. 73 A- i o ~  

Payatant of srrpuhud mlnrmum 
rovnlt~ea or a n n u l  nnul undrr wlrd mrn- 
e r r l  luw u p m i u d ~ w  Iemor'c clrrm of 
forfeltun or abandonment. 87 ALR?d 
1076 .. . b h u t - ~ n  rovrlty" paymmt pmvlrtonr I n  
011 and pu le rwr .  96 A- 345. 

Rlghu of puur to or1 and #a l e a u  or 
rovrlty deed after explmuon d fixed Unn 
whom produn~on u m p o n n l v  emam. 100 
A M  BPS. 
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9.a 3J3.05.183. Sale of royalty. (a) The sale, exchange or other 
& p o d  of a m ined  obtained by the state .as a royalty under AS 
38.06.182, or the sale, exchange or other diapod in whole or in part of 
a right to receive firtun mined  production under r state l e m  under 
thin chapter, shall be by competitive bid and the d e ,  exchange or 
other duped mado to the highest reaponaible bidder, except that 
compotitive bidding ir not required when tho commirrioner, atbr  
prior mitten notice to the Alaska Royalty Oil and Gar Dev~lopmant 
Advhry B o d  under AS 38.06.060, determinea that the beat intereat 
of the state doea not require it or that no competition exista. 

(b) When competitive b ib  am required, the commirriowr, after 
prior written notice to the Alaaka Royalty Oil and Ou Development 
Advisory Board, may reject all bida on a determination that ~~ of 
the amount of the bib, the lack of respomibility on the part of the 
bidders, or for reasom conaietent with the criteria mt out in AS 
38.06.070, the acceptance of the b i b  would not be in the beat intereat 
of the state. 

(c) If the commissioner determinea that a sale, exch.np. or other 
&potmi of a mineral obtained by the state aa a royalty under AS 
38.06.182 or of a right to receive future mineral production under a 
state' leaae under this chapter shall be made otherwise than by 
competitive bid, and the Alaska Royalty Oil and Gar Development 
Advisory Board has been notified in writing of that determination, the 
commissioner shall make public in writing the speciiic fin* and 
conclusiom upon which that determination is baaed. 

(dl Oil or gas taken in kind by the state aa its royalty sham may not 
be sold or otherwise disposed of for export h r n  the state until the 
comrniaeioner detennines that the royalty-in-kind oil or gan is surplua 
to the present and projected intrastate domeetic and industrial needa. 
The cornmissioner shall make public, in writing, the specific fmdings 
and reaeons on which the determination is based and shall, within 10 
days of the convening of a regular session of the legislature, submit a 
report showing the immediate and long-range domestic and industrial 
needa of the state for oil and gaa and an analysis of how these needs 
are to be met. 

(e) When a sale, exchange or other disposal of oil or gas taken in 
kind by the s t ab  as its royalty share, or a sale, exchange or other 
& p o d  in whole or in part of a right to receive future royalty oil or 
gaa, under a state lease under thia chapter is made other than by 
cowti t ive  bid, the sale, exchange or other dispoaal shall be awarded 
by tho commimioner to the prospective buyer whom propoeal offen 
the maximum benefits to citizena of the state. The commissioner shall 
consider 



(1) hcuh vduo o f f e d  
(2) the p r o m  08- of tho 48. exdun#@ or other d b p o d  on 

the economy of the etato; 
(3) the projectad bonefib of refining or proawing tho oil or gu in 

the et8w; 
(4) tho ability of the prorp.ctivo buyer to provide d h d  products 

or by-productr for dirtribution .ad 40 in the rtrk with prim or 
mpply bonefib to tho citizom of tho rtrw md 

(6) the criteria list& in A8 38.06.070(a). 
(n The commiuiorur may not entor into a con- far the u l e  of 

royalty oil unieu the con- providaa thrt mp matarid ameaQlrnt 
to the contract th.t appreciably d u c w  the conri&tltion -4 by 
the atato raquim prior approval of tho leqirhturo. 

(g) AS 38.06.03Me) doea not apply to a 4 0 ,  exchange, or 0 t h  
dirpoul of oil or gu under thb d o n .  (Q 1 ch 56 SLA 1970; am 8 3 
ch 9 SSSLA 1974; am 90 9, 10 ch 112 SLA lm am 4 2 ch 68 U 
1984; am 9 2 ch 106 SLA 1981; am 9 1 ch 64 SLA 1986) 

R&irorlr no- - Enacted a8 AS 
38.05.363. Ranurnbard in 1970. 

ERoct of u n d m m c l .  - The 1980 
mendmmt. in rubrscuon cr), rubmtuud 
"rhrr  pnor m t r e n  notiu to" for "wlth tho 
pnor v n t u n  approval of' m d  "under AS 
38.06.050" for " w h m  rppliuble." n e u  
tho m d  of the subrrction: In rubwcuon !b), 
rubrutuud "after pnor -tun notice to" 
for "with tho pnor m t t o n  rooroval of'; In 
E C h o r d a m o d m m t r - T h r l s e b  

.mrnrim.nt, effktrvr May 31, 1986, 

.ddrd aubwction (0. 

rubsoccion (c). ruboutuud "has boon 
notifid in wrltlng nr' for "whan 
rppiicrblo b sppmvrd": in subrrmon 
~ d ) ,  doloud "with the approval of tho 
Aluka Rovrity Oil and G u  Dovolopmont 
Advirory Board" followtng "until the corn- 
rniooionor": and a d d d  tubwct~on lob. 
The 1984 rrnendmenr* a d d d  m   do nu- 

cal rubmtion (n. 

NOTES TO DECISIONS 

Wuver of compodtive biddiag. -An c o n m a  to compmtltlvr b~dding. 
iniurl wuvmr of cornpou~ivo brdQng and a h1cKinnon v Alperco Co.. Sup. C t. Op. NO 
tocond walver at  the time of ammdmmt 2413 (File No. 35461.633 P 2d 281 1981). 
removed any obii#auon to opon tho 

Sot. 38.06.190. QulMc8tiotm (a) The right to ccquirr aplorrtion 
and righw unb r  A S  38.06.185 - 38.06.273 my be 8 c q d  
or hrld only by 

(1) citiu.u of the Uaitd  Statu at 1- 18 yoam of yr; 
(2) 1 y . l  guard- or tnmm of a- of tho U a i t d  St r tn  uador 

18 yeam of rgr on k M o f  tho athis 
(3) p n o n r a t l u r t 1 8 y u n o f r g r w h s h r o r ~ t & i r i o t m t i o P  

to kcom c i t h u  of th, U d t d  Staw 
(4) aiionr at lout 18 y u m  of agm if tho lrrn of their couatrJ, mt 

l i h  privilogam to c i t h u  of the Uaitd Strtw; . 
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(3) emporttiom o u  under th, l a m  of tho United S b t u  or a4 
any -to or tomtory of tho Uai- S t r t a  and qruliffd to do bur- 
in thir s a ~ ,  except that if mom than 50 prcmt of tho st& of a 
corpontion is ownod or controllod by d iem who ur not qurliflod, tho 
corporation is not q d o d  to acquire or hold tho rights; 

(6) asmciationr of prsonr dmcr~bed in (1) -- (3) of this subrrctlon. 
t b) An u n q d i f l d  p n o n  who 8cquirer m inbrwt in exploration or 

mining righta by oprttion of law ahdl k allowd two yeur in which 
to W r n o  qdiffod or to dtpow of tho intonst to a qualified prson. 
( 9  2 art LX ch 169 9LA 1969; rm 4 1 ch 123 9LA 1961; am O 2 ch 93 
$LA 1984) 

R . * l r d a  oou - la 1984, formr uamdmonL In tubwruon !a). subrtltutd 
(rjt5) ud (8W6) d rhu wraolr rwa "la" for "19" ha pamgmphr \l).t4). "tho" 
mqmd u rrH6) rad Ian61 v lor "such" n o u  tho and of p u r l n p b r  (2) 
tivdy. A comrpdrat c- u! r& u r d ( 6 ) . . r d " ~ ~ d r c n k d r n ( l ) - t B )  
~ntanal refuana m pnwnt  (an61 w u  of rhu rubmwa" lor "such p o r n "  la 
mdr paqmph (5). 

t ~ o l . n u r d a m t n . - T h r  1984 

Cladlaatioam of lrrdr (a) The coxamhaionor 
shrll for sudko  w land in u#r conridorad nocouuy md 
prow. Thio -ion dam not pmvomt mchmIAcatiou of land when tha 
public intermt wmanta n c l d u t i o n ,  nor d o a  it prrclude muitiplo 
p- uw of land whonever ditromnt um am compatible. Stab  laad, 
wator. or 1 4  and waur an. m y  not, exopt by act of tho r t a u  
Iegblrture. k c l o d  to rnultipb purpom w if tho uu involvd con- 
trinr mom thrn 640 acres. 
cb) Not Iabr than Febnrry 1 of oach you,  tho aommiuioner rhrll 

submit a dttm report u, each h o u  of tho logbhturo which dncnba 
and rho- tho location of d l  damification, of -to land nt.d. undw 
(a) of thh m i o n  during the pncsding yeu. (4  1 art III ch 169 9LA 
1969: I I ~  4 2 ch 31 SLA 1W: am 88 33.34 ch 86 StA 1979; rm O 40 
ch 152 SLA 1984) 

/ 

- d Nmmrd kaowcoe 
r- mQ. d iotiuy 
p d  pmper. - Tho r q w r a m t  that 
m m of thr lq~htun u mud r h  
mult~plr purpov ur c l o d  ~m plmh 
oxadin# 640 m# rppl id  to tho 
nunyomoat of n t u n d  sum I& not 
th. dbpad  of it; thur. Dopuwnmt af Nat- 

urrlR4aum8rqrcvlUurlcLwrikuh 
o f l ~ 0 . r c r l r w u ~ . m n t b o u 6  
it did fomlar mulrrpk purporr. 8- r. 
Woidru. 8~ Ct. Op No. 278O t Cilo No. 
6220.6240.6171). P 2d C 1904). 
Qp#l in QOUtbut  AI.I)U Co- 

tioa Counal. k v. %LO. Sup Ct. Op. No. 
2662 t Fib No. 5866). P.2d (1983). 
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AS 38.05.301 was renunbered in 1984 and r e ~ l a c e d  with AS 38.05.830. 

AS 38.05.330 was renuneered i n  1984 and replacea with AS 36.05.850. 

AS 38.05.335 was renunbend i n  1984 and replaced wi th  AS 38.05.860. 

AS 38.05.340 was renumbered i n  1984 and replaced with  AS 38.05.920. - - 
AS 38.05.345 was renumbered i n  l584 and replaced with  AS 38.05.945. 

AS 38.05.346 was renumbered i n  1984 and replacea with  AS 38.O5.946. 

AS 38.05.365 was renumbered i n  1984 and replaced with AS 38.05.965. 

See. 38.06.M)2. Property of the people. Subject to valid existing 
rights of applicants for land, upon February 21, 1983, all land in the 
state and all minerals not previously appropriated are the exclusive 
property of the people of the state and the state holda title to the land 
and minerals in trust for the people of the state. (1983 Initiative 
Propoaai No. 6, O 1) 

6ec. 38.05.504. Proceede to the general fund. The proceeds of 
sales, fees, rents, royalties or other receipts from the land paid to the 
state under the provisions of AS 38.05.500 - 38.05.505 shall be 
deposited in the general fund, and the legislature may provide for 
paymenta in lieu of taxes to local governments. (1983 Initiative 
Proposal No. 5, O 1) &. 

Skc. 38.06810, Public md charitable use. iar The lease. sale. or 
other dispoal ol r tau land ur remums m y  be mado to a stau or 
federal apncy or political suktiv~non, or the Ism. sab. or dirpod of 
cool deposits su~tabb for mimnq may k made to a utllity ownd md 
o p r r u d  by a govonuneat agoncy or nonprofit cwprauve rsrociation 
o r g W  to pertiapau undor the fadoral Rural Eloctrificatlon Act for 
the p w  of gonerating e i m c  power d energy or the production 
of procrv rum. or both. tbr leu than t)u a p p n i d  vnlw u bur- 
m i a d  by the -tor and approvd by the commllutoner ta or tilr and 
propor a d  in tho best rnuresta of the public, wlth duo conmideration 
oven to the nature of the public mrvias or function ndod by the 
agoncy, subdivirion. or utility making application, a d  of the unnr of 
the gnn t  undor whtch the Imd w u  aqurrrd by tho stab. 

(b) Notwithstanding AS 38.05.070 - 38.08.083 and 38.05.095. tho 
dinctor. upon application A l d  by an applicant eligible u n b r  (b) --(dl 
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of tbu srction. may, by negouatron and wrthout publrc auctron rn the 
manner prescribed in kb~ - id) of thrs sect~on. l e w  rtaw land for a 
brm of not more than 55 yean. Befon leuing, the director shdl  

' pmpur r land use plan and a land c i ~ f i c a t i o n  to rnruro that the 
pmpoud use 1s compatrble wrth aroa utillutron. Bofon the land m y  
ba l e d  under t b ~  -- td) of thra wction. it m u t  k shown to tho 
satrafactron of the director that the land ia to bo u#d for an mtablrshod 
or definitely proposed project. and that the elrglb1e applicant h u  the 
financral ab~lity to carry out the project. The commiuioner may astab- 
lish limitations on the Jcreage wh~ch m a y  be le& under tbl- id) of 
this Jectlon to an appi~cant. 

~ C J  Elrgible applicants under ~ b r  - ~db of this section dre llmrted to 
nonprofit corporacrons. asJociatlons, clubs. or socletre: organized and 
operated exclus~vely for charitable. rel~gious, scientlfi~ or educational 
purposes, or for the promotion oisociai welfare, if the prnject for which 
the land is desired conforms to chow objectives and not commercial 
development Yo lease of land may be granted under thls section for a 
project closed to the use and enjoyment of the general public. In every 
case the applicant shall aubmit ev~dence that it 1s exempt from 
payment of federal income tar. AJ a condition of and ir sonsideratlon 
of the rights acquired under J leaso granted under b - \dl of this 
section. each eligrble organizatron and its parent or juosrdlary orga- 
nizations shall I 1) ma~ntaln and preserve books. accoun:~. and records 
that the director prescribes by regulation as necessary and appropriate; 
and (2) accord at all reasonable tlmes to the state and ,ts authorrzd 
m u  and dud~tors the r~ght  of access to those book.- dccounts and 
=or& for the purpose of inspectrng. examrning and copying them. 
Any information provided the state rn the c o w e  of an ~ u d i t  becomes 
a maner ot' public record. 

t d ~  The director may lease the land to an elrpble appi~cant at a 
reasonable annual rental. taking into consideration the purpoms for 
which the iand 1s co ae used and the financial resources of the appll- 
cant. The rentai rnav not be less than one percent of the f a ~ r  market 
value on land acquired pr~manly for development. or less than five 
p m n t  of the farr market value on acquired land. Rent mav not bc 
chugad for m u  land leased for a youth encampment. For the purposm 
of thu aubmct~on, "youth encampment" shall be defined bv the come 
m h o n u  by regulation Renewal leascs may be tssucd at the drscre- 
tion of the director upon the exprration of a pnmary or renewal term. 
Each l e u  shall contaln a pmvlsron for ~u termlnatron as to all or part 
of the land upon a finding by the director that the land or a pu of it 
h u  not been used by the imam for the puqme specified in the 10- 
for a pnod of two vean. No lean may k r u ~ g n e d  or s u b l e d  exapt  
mth  the consent of the drrector. and In any crw may only k tram. 
femd to m applrcant eligible under 1 bb-td) of thia sectlon. A !arm may 
not chmgo the use spocltid In the I e w  to mother or additronrl rrr, 
except w~th  the conaont of the dmctor. If, a t  any trme lfkr the I d  
is lerwd. the iesw attempu to ungn the 1e.w or ttmrfer conmi over 
the land to another. or if the land IS devoted to r uso other thur th.t 
for which the land war laasad without the c o w n t  of the dirrcror. the 
I e w  automat~callv terminates. 
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re, The leaw. sale. or other disposai of state land at a p p M  fair 
muket  value may be negotiated wtth 8 l i c e n d  public u ~ l i t y  or a 
licensed common camer by the director w t h  the approval of the corn- 
.misa~oner ~f the uttlity or camer mcuonablv requires the land for the 
conduct of its business under its license. 

r f). The cornmissloner shall lease state land for telephone or e i d c  
transmission and d~strrbut~on lines for less than the appraised v d u  of 
the land ~f the lessee IS a nonprofit cooperative uroclaflon or#muad 
under AS 10 25 The cornmissloner map lease state land that u not 
located wrth~n the boundary of a muntclpality for the disporrl of gar= 
bage, refuse. trash. or other waste matenal for Iesa than the app- 
value of the land if the lessee 1s a l~censed public ut~litv a u t h o d  to 
collect and dispose of garbage. refuse. trash. or other w a a k  matand 
ouulde the boundart- of a rnunrcipality. Before determining the 
annual rental. the commissioner shall conslder the nature of the public 
serv~ce rendered bv the nonprofit cooperative aslociation or [ i c e d  
public utllltv and the terms of the grant under whlch the land war 
acquired bv the state. 4 nonprofit cooperative auociatron may not 
construct improvements other than transmission or distr~butron linea 
and aubstatlons on land l e a d  under this subsealon. A I~censed public 
utl l l tv may not construct permanent improvements on land l e a d  
under this subscctlon that are not related to the purpose of the leaw. 
1 a 4 art 111 ch L69 SLA 1959: am 4 I ch 155 SLA 1960: am B 1 ch 137 
SLA L962: anr Q 1 ch 36 SLA 1976: am 8 12 ch 257 SLA 1976: am !I 1 
ch 76 SLA 1980: am $ 8  34. 35 ch 113 SLA 1981: am 3 1 ch 86 SLA 
19Wdm d 42 ch 132 SLA 19841 

bviratl* note*. - Fgrmerly AS tion (n, insertad the recond l e n b n a ,  
38.05 3 15 bnumoc.rcd . n L?QI added the last lentence, and, in the third 

Croee reforoncee. - F L ~  rewrvrtton to mnbnce, rubatituted "detarmining" for 
which contracsj for aale. :earc I I ~  nanc  of "he det,mines" and inserted "or liceneed 
r tau  l a d  and deeds .n irate land. public utility." 
proponto or inur r r t  10 ;rae- l r rd  are sub- The second 1964 amendment, in rubeec- 
jact. m AS 38 05 12s tion (d), eubrtituted "land" for "landr" in 

- L980 the rixth sentence and, in the -nd e n .  
amendment added ~ubsec?:-r 

The 1981 ~mvndmrnc iddrd 'and" tence, substituted "land" for "lands" in the 
precadln# 38 b.5 ar9t" ana ae,-caa and .45 first place it occurs and "acquired land" for 
.Id n5.100" ~ r m d ~ n r  "the d~rtctor" in the "university or acquired landr." 
5r-z %nun- of subbet~on ~ b t .  In a u k  
tlon id,, rho amendment jubrtltuud "tho" 
for "but tn no c a n  may the" p d n g  
'renal." added "may not" p d i n g  '%a 
1.w than one." deletad 'schooi" p n o d i r y  
' u n ~ w n ~ t y "  and drleua 'mmul harltb" 
p d n g  "or rqurred Ian& rn the m. 
ond wntence and added the p r m n t  third 
and fourth mntencn. 

%e f int  1984 unendmmt. in r u b  

NOTES TO DECISIONS 

Cibd in Moore v. State, Sup. Ct. Op. No. Educ. Attendance Area School Diet., Sup. 
1284 (File Noe. 2551, 2687), 553 P.2d 8 Ct. Op. No. 2625 (File No. 63811.668 P.2d 
(1076); Stab v. Bering Strait Regional 764 (1983). ' 



Sec. 38.05.820. Occupied tide a n d  eubmerged land. (a) It is the 
policy of the state to allow preference rights for the acquisition of tide 
and submerged land occupied or developed for municipal business, 
residential or other beneficial purposes on or before the date of 
admission of Alaska into the Union. Nothing in this section vests the 
right in a person to acquire the land until a conveyance from the state 
is delivered to the grantee. .. 
(b) Home rule cities and cities of the first class incorporated on or 

before April 1,1964, may apply, in the manner prescribed by the direc- 
tor, and in accordance with such regulations as the director may adopt, 
for a conveyance to them of all land seaward of the home rule cities and 
cities of the first class which is between the mean high tide line in, or 
forming the boundary of, the home rule cities and cities of the first 
class, and a line to be shown on a plat made a part of the application 
which shall be the pierhead line established under the Act of 
September 7, 1957, or the harbor line established under the Act of 
March 3,1899, or if no pierhead line or harbor line is established then 
a line subject to approval by the director, with the concurrence of the 
commissioner, which shall be seaward of all tide and submerged land 
occupied or suitable for occupation and development without 
unreasonable interference with navigation. The director shall convey 
that tide and submerged land to home rule cities and cities of the first 
class. Applications by preference right claimants filed with the director 
before June 30, 1964, shall continue to be processed to a final deter- 
mination and conveyance, if any, by the director, if such preference 
right claimants are entitled to a conveyance from the director under 
the laws existing previous to July 22, 1964. 

(1) Each home rule city and city of the first class granted a convey- 
ance shall prepare an official subdivision plat of the area conveyed 
showing all structures and improvements and the boundaries of each 
tract occupied or developed, together with the name of the owner or 
claimant. The subdivisional plat shall include within the boundaries of 
each tract occupied or developed such surrounding tide and submerged 
land as is reasonably necessary in the opinion of the governing body of 
the home rule cities and cities of the first class for the use and enjoy- 
ment of the structures and improvements by the owner or claimant, but 
shall not include tide or eubmerged land which if granted to the mcu- 
pant would unjustly deprive an occupant of acljoining land from reaeon- 
able use and enjoyment of it. 

(2) An occupant of land included in the conveyance to home rule 
cities and cities of the first class, who occupied or developed the land 
on and before September 7,1957, has a class I preference right to the 
land from the home rule cities and cities of the first class upon the 
execution of a waiver to the state and the home rule cities and cities 
of the first class of all rights the occupant may have acquired under 
Public Law 85-303 (71 Stat. 623). 
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(3) An occupant of land included in the conveyance to home rule 
cities and cities of the first class, who has a class II preference right by 
reason of the conveyance to home rule cities and cities of the first class, 
and is unwilling to waive the right has a preference right to the land 
which it is mandatory for the home rule cities and cities of the first 
class to expeditiously honor upon application from the occupant after 
the Secretary of the Army has submitted to the Secretary of the Inte- 
rior and the governor of the state maps showing the pierhead line 
established by the corps of enginegrs with respect to the tract so 
granted. 

(4) An occupant of land included in the conveyance to home rule 
cities and cities of the first class, who occupied or developed the land 
after September 7, 1957, and before January 3, 1959, and who con- 
tinued to occupy it on January 3,1959, has a class I11 preference right 
to the land from the home rule cities and cities of the first class. 

(5) In making a conveyance to an occupant, the home rule cities and 
cities of the first class shall include as a part of the tract conveyed and 
in addition to the occupied or developed land, such additional tide and 
submerged land as is reasonably necessary in the opinion of the 
governing body of the home rule cities and cities of the first class for 
the occupant's use and enjoyment of the occupied or developed land, but 
the conveyance shall not include any area which would unjustly 
deprive an occupant of adjoining land from reasonable use and enjoy- 
ment of it or which, if developed, will interfere with navigation. 

(6) Each home rule city and city of the first class receiving convey- 
ances shall by ordinance provide for reasonable regulations governing 
the filing and processing of applications, publication of notices, and the 
acijudication of disputes between claimants by the governing body of 
the home rule cities and cities of the first class. A party aggrieved by 
ita determination may appeal to the superior court. 

(7) When no preference right has been granted to purchase or lease 
tideland, the home rule cities and cities of the first class may sell or 
lease the tideland conveyed to them, and may impose terms or condi- 
tions for the sale or lease. Such terms and conditions shall include such 
reservation of rights-of-way as are necessary to provide reasonable 
access to public waters. 

(c) An occupant of tide or submerged land which is not seaward of a 
municipal corporation, who occupied or developed it on and prior to 
September 7, 1957, has a class I preference right to the land from the 
state. However, if the land is seaward of a surveyed townsite, the 
occupant shall execute a waiver to the state of all rights which the 
occupant may have acquired under Public Law 85-303 (71 Stat. 6231, 
before the preference right may be exercised. 

(1) A person who has a class I1 preference right in the disposition of 
land by the state not provided for under paragraph (b)(3), and who is 
unwilling to waive that right, has a preference right to the land which 
i t  is mandatory for the director to expeditiously honor upon application 
from the occupant after the Secretary of the Arlny has submitted to the 
Secretary of the Interior and the governor of the state maps showing 
the pierhead line established by the corps of engineers with respect to 
the tract so granted. 



(2) An occupant of tide or submerggd land which is not seaward of 
a municipal corporation, who occupied or developed it &r September 
7,1957, and before January 3,1959, and who continued to occupy it on 
January 3, 1959, has a class I11 preference right to the land from the 
state. 

(3) The preference right granted an occupant in (c) of this section is 
lost unless the occupant of tide or submerged land not seaward of a 
home rule or first class city makes application to the director to exer- 
cise the preference right by July 1,1967. 

(4) Each occupant shall furnish at the cost of the occupant a plat 
showing the exterior boundaries of the tide and submerged land 
covered by the application, in form and with proof of accuracy as set out 
in regulations of the director, and shall show the location and nature 
of all fill material, buildings, structures and improvements, which form 
the basis of the application and which are situated upon the tract 
applied for. The applicant may include within the boundaries of the 
tract applied for such surrounding tide and submerged land as is rea- 
sonably necessary in the opinion of the applicant for the use and enjoy- 
ment of the structures and improvements by the occupant, but may not 
include any tide or submerged land which if granted to the occupant 
would unjustly deprive an occupant of adjoining land from reasonable 
use and enjoyment of it. 

(6) In making a conveyance to an occupant, the director shall include 
aa a part of the tract conveyed, and in addition to the occupied or 
developed land, such additional tide and submerged land as is reason- 
ably necessary in the opinion of the director for the occupant's use and 
eqjoyment of the occupied or developed land, but the conveyance shall 
not include any area which would unjustly deprive an  occupant of 
adjoining land from reasonable use and enjoyment of i t  or which, if 
developed, will interfere with navigation. 

(6) The director shall by regulation provide for reasonable proce- 
dures governing the filing and processing of applications, the 
publication of notices and the actjudication of disputes between claim- 
ants. A party aggrieved by an adjudication may appeal to the superior 
court. 

(7) The holder of a valid corps of engineera permit issued before 
November 15,1959, may be given a preference to a lease or permit by 
the state if justified in accordance with the policy of this chapter and 
if in the best interests of the state. This preference is subordinate to all 
other preferences recognized under this chapter. 

(dl For the purposes of this eection, unless the context otherwise 
requires, 

(1) "class I preference right" means the right of an occupant to 
acquire tide and submerged land for a consideration not exceeding the 
costa of surveying, transferring and conveying the title to it; 

(2) "class I1 preference right" means the right to acquire tide or 
submerged land as  defined in Public Law 85-303 (71 Stat. 623) for a 
consideration not exceeding the costs of surveying, transferring and 
conveying the title to it; . . 



(3) "class III preference right" means the right of an occupant to 
acquire tide and submerged land for a consideration not exceeding the 
cost of appraisal, administration and transfer plus the appraised fair 
market value, exclusive of value accruing from improvements or 
development, such as fill material, buildings or structures, by the occu- 
pant or predecessor in interest of the occupant or reflecting, equities of 
the occupant; 

(4) "home rule cities and cities of the first class" do not include a 
borough; 

(5) "occupant" means a person or the successor in interest of a per- 
son, who actually occupied for business, residential or other beneficial 
purpose, tideland, or tide and submerged land contiguous to tideland, 
in the state, on and before January 3, 1959, with substantial perma- 
nent improvements. The holder of a permit or clearance in respect to 
interference of navigation, or of a special use permit from a govern- 
ment agency does not qualify as an "occupant" unless entry on the land 
had, through exercise of reasonable diligence, resulted in occupancy 
and substantial permanent improvements; no person is an  occupant by 
reason of having (A) placed a fish trap in position for operation or upon 
the tide or submerged land for storage, (B) placed a set net or piling for 
a set net, or any other device or facility for taking fish, (C) placed 
pilings or dolphins for log storage or other moorage, (Dl placed floats 
or vessels upon the tide or submerged land, (E) placed telephone, power 
or other transmission facilities, roads, trails or other improvements not 
requiring exclusive use or possession of tide or submerged land, or (F) 
claimed the land by virtue of some form of constructive occupancy; 
where land is occupied by a person other than the owner of the improve- 

men- on it, the owner of the improvements is, for the purpoees of this 
section, the occupant of the land; 

(6) "occupied or developed" means the use, occupancy and control of 
tide or submerged land by the establishment on it of substantial 
permanent improvements other than those uses, facilities and 
improvements not qualifying a person to be an occupant; 

(7) "person" means a person, firm, corporation, cooperative associa- 
tion, partnership or other entity legally capable of owning land or an  
interest in land; 

(8) "preference right," subject to the classification of preference right 
established in this section, means the right of an occupant to acquire, 
by lease, purchase, or otherwise, at  the election of the occupant, except 
as otherwise limited or prescribed in this chapter, a tract of tideland, 
or tide and submerged land contiguous to tideland, occupied or 
developed by the occupant on and before January 3,1959. (5 5 art III 
ch 169 SLA 1959; am 8 6 ch 61 SLA 1960; am 8 1 ch 18 SLA 1962; am 
88 1 , 2  ch 81 SLA 1964; am 8 1 ch 4 SLA 1966) 
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Revieor'r notes. - Formerly AS 
38.05.320. Renumbered in 1984. Subsec- 
tion (d) was reorganized in 1984 to alpha- 
betize the defined terms. 

Cross references. - For reservation to 
which contracts for sale, leaee or grant of 
state land and deeds to state land, 
properties or interest to etate land are eub- 
ject, see AS 38.05.125. 

Opinions of attorney general. - The 
occupants of tidelands lying offehore of 
citiee have present veated property rights 

NOTES TO 

Purpose of section. - One purpoee of 
the Alaska Land Act wae to eetablieh equi- 
table method8 of dispoeing of certain 
tidelands. Toward thie end, and within the 
federal parameters requiring the 
recognition of "preference righta," this sec- 
tion was included in the Act. City of 
Homer v. State, Sup. Ct. Op. No. 1465 (File 
No. 3009), 566 P.2d 1314 (1977). 

Due process required. - Private 
partiee are entitled to due process of law 
before property rights may be removed; 
therefore, the minimal protection provided 
by a4udicatory procedures of the Depart- 
ment of Natural Resources must meet that  
etandard. City of Homer v. State, Sup. Ct. 
Op. No. 1455 (File No. 30091, 566 P.2d 
1314 (1977). 

Municipalitiee are entitled to due pro- 
eew in the a4udication of claime to tide 
and eubmerged lande. City of Homer v. 
State, Sup. Ct. Op. No. 1466 (File No. 
30091, 566 P.2d 1314 (1977). 

With reepect to the diepoeition of 
tidelands, municipal corporatione are to be 
d o r d e d  the same rights of due process as 
are private partiee. City of Homer v. State, 
Sup. Ct. Op. No. 1456 (File No. 3009), 566 
P.2d 1314 (1977). 

T h e  language of eubsection (b) b 
clear  a n d  unambiguour. State Dep't of 
Nat'l Reeourcee v. City of Hainee, Sup. Ct. 
Op. No. 2342 (File No. 60671, 627 P.2d 
1047 (1981). 

Scope of rubaection (b) grant. - The 
grant in eubeection (b) of this eection 
encompasses tideland a4scent to subse- 
quently expanded municipal boundaries. 
State, Dep't of Nat'l Resourcee v. City of 
Hainee, Sup. Ct. Op. No. 2342 (File No. 
6067), 627 P.2d 1047 (1981). 

In order  for  eaaement under  rubeec- 
tion (b)(6) of thir aection to be estab- 
lished, it rnuat appear that it is reasonably 
neceseary for the edoyment of the prop- 
erty, the term "neceesary" meaning that  
there could be no other reasonable mode of 

under the 1967 federal Tidelands Act. , 
1961 Op. Att'y Gen., No. 18. 

Which the state muet recognize in 
acquiring rights-of-way for state roade. 
1961 Op. Att'y Gen., No. 18. 

Compeneation for use of euch lande by 
state. Before the etate uses tidelands lying 
offehore of cities, the tideland occupants 
muet be paid for the full value of the p rop  
erty they occupy. 1961 Op. Att'y Gen., No. 
18. 

DECISIONS 

edoying the dominant tenement without 
the eaaement. An easement by implication 
does not ariee merely becauee its uee ir 
convenient to the beneficial enjoyment of 
the dominant portion of the property. 
Talbot's, lnc. v. Ceeenun Entem., Inc., Sup. 
Ct. Op. No. 1462 (File Nos. 2561, 2671), 
566 P.2d 1320 (1977). 

While strict or abaolute neceeeity is not 
required, something more than mere 
convenience muet be shown before an m u -  
pant of tideland8 ie entitled to an eaeement 
under eubsection (b)(6) of this section. 
Talbot's, Inc. v. Cesenun Enters., Inc., Sup. 
Ct. Op. No. 1462 (File Noe. 2561, 26711, 
666 P.2d 1320 (1977). 

Liberal construction. - A liberal con- 
struction of this section in favor of a n  
applicant's asserted beneficial uee of 
tidelands fill is appropriate. City of 
Juneau v. Cropley, Sup. Ct. Op. No. 416 
(File No. 752). 429 P.2d 21 (1967). 

In light of the provisions of paragraphs 
(1) and (5) of eubsection Cb) of thie section 
of the Alaska Land Act, which reflect the 
State of Alaaka'e policy of permitting 
inclusion within the boundaries of 
occupied or developed tracta of euch addi- 
tional surrounding tide or eubmerged 
lands as are reaeonably necessary for the 
occupant's use and eqjoyment, the eupe- 
nor court wae correct in according a liberal 
construction to the term "occupant" and to 
the requirement that "beneficial use" be 
made of fill material before euch material 
qualifiee ae a "permanent improvement." 
City of Juneau v. Cropley, Sup. Ct. Op. No. 
416 (File No. 762). 429 P.2d 21 (1967). 

Discussion of preference r i g h b  
given under  Federal Tidelands Act. - 
See Talbot'e, Inc. v. Ceaenun Enters., Inc., 
Sup. Ct. Op. No. 998 (File No. 1735), 618 
P.2d 1064 (1974). 

A city Is given title to dispoee of 
rtrictly according to the  terms of thin 
m t i o n .  Talbot's, Inc. v. Cesenun Enters., 
Inc., Sup. Ct. Op. No. 998 (File No. 1736). 
618 P.2d 1064 (1974). 
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And it cannot  d e p a r t  from i tr  terms 
or the tern of its own ordinance, adopted 
pursuant to this eection, which ordinance 
adopted a tideland8 eubdivieion plat. 
Talbot'e, Inc. v. Ceeenun Enters., Inc., Sup. 
Ct. Op. No. 998 (File No. 1735), 518 P.2d 
1064 (1974). 

Power  to include o r  remove tide, 
etc., l ands  from occupied boundaries. 
- The governing body of a city ie dele- 
gated the power to include or remove tide 
and eubmerged lande from the varioue 
occupied boundaries. Talbot'e, Inc. v. 
Ceesnun Enters., Inc., Sup. Ct. Op. NO. 998 
(File No. 1735), 518 P.2d 1061 (1974). 

When power is Invoked. - The power 
to include or remove tide and submerged 
lands from the various occupied bound- 
aries is invoked when it  is deemed necee- 
eary for a n  acljoining owner to have 
reawnable use and enjoyment of hie 
occupied tidelands. Talbot's, Inc. V. 

Ceeenun Enters., Inc., Sup. Ct. Op. No. 998 
(File No. 1736), 518 P.2d 1064 (1974). 

Thus, there  is latitude to eettle 
competing claims of ure. Talbot'e, Inc. v. 
Ceeenun Enters., Inc., Sup. Ct. Op. No. 998 
(File No. 1735), 618 P.2d 1064 (1974). 

City may include land  a r  b reaeon- 
ably necessary to occupant's use. - A 
city ie authorized to include in an occu- 
pant'e conveyance such other parb  of the 
whole available land ae are reaeonably 
necessary to the occupant'e use. Talbot'e, 
Inc. v. Ceaenun Entere., Inc., Sup. Ct. Op. 
No. 998 (File No. 1735), 518 P.2d 1064 
(1974). 

The only limit upon thir  power ie the 
requirement that an occupant of adjoining 
land not be unjuetly deprived of reaeon- 
able use and enjoyment. Talbot'e, Inc. v. 
Ceaanun Enters., Inc., Sup. Ct. Op. No. 998 
(File No. 1735), 518 P.2d 1064 (1974). 

Intereet adjoining occupant may  
justly be deprived of. - By inference, 
the adjoining occupant may be deprived, 
juetly, of euch intereet ae doee not interfere 
unduly with hie uee and enjoyment. 
Talbot'e, Inc. v. Ceeanun Entere., Inc., Sup. 
Ct. Op. No. 998 (File No. 1735), 518 P.2d 
1064 (1974). 

Incorporeal hereditament may be 
impoeed o n  adjoining property. - If 
additional land may be carved out of an 
a4oining occupant'e property, certainly an 
incorporeal hereditament may be imposed, 
being a leeeer burden. Talbot'e, Inc. v. 
Cesenun Entere., Inc., Sup. Ct. Op. No. 998 
(File No. 17361, 518 P.2d 1064 (1974). 

B y  "justly" one would understand that 
the alteration of intereeta must be rup- 
ported by reaeonable neceeeity, concluded 
in a proceeding affording due proceee, and 
conformed to #e requirement that undue 
h a r d e h i ~  not be worked uDon the adioininn 
owner. ~albot 'e,  Inc. v. bannun ~ n t e l a z  
Inc., Sup. Ct. Op. No. 998 (File No. 17351, 
618 P.2d 1064 (1974). 

In effect, thl. section gives the  
authorities of a city the power to adju- 
dicate  an eaeement by reaeonable 
necessity on application for a conveyance. 
The adjoining occupant may conteet the 
determination in an adversary 
acljudicatory proceeding from which 
appeal to the superior court ie guaranteed 
by ruboection (bN6). The initial inquiry 
thua in whether the pleadinp and the trial 
herein established the competing property 
interesta. Talbot'e, Inc. v. Cewnun Enters., 
Inc.. Sup. Ct. Op. No. 998 (File No. 17351, 
618 P.2d 1064 (1974); Talbot'e, Inc. v. 
Ceeenun Entere., Inc., Sup. Ct. Op. NO. 
1462 (File Noe. 2561,2671), 566 P.2d 1320 
(1977). 

Sufficient interest8 establiehed for  
determination if eaeement reasonably 
necesrary. - Sflcient intereats w e n  
eetabliehed by both a landowner and an 
a4joining landowner to call for the city 
engineer to decide, under subsection (b)(6), 
whether an easement acroee the fomer'r 
land waa reaeonably neceeeary to the lat- 
ter'e use of ite acljoining land. Talbot'e, Inc. 
v. Ceeenun Enters., Inc., Sup. Ct. Op. No. 
998 (File No. 1735), 518 P.2d 1064 (1974). 

T h e  language following the 
semicolon in subsection (dMl)(F) crew 
a te r  a n  exception to the restriction of (F) 
immediately preceding it. State v. AJ .  
Indue.. lnc.. Sup. Ct. Op. No. 263 (File No. 
4771, 397 P.2d 280 (1964). 

o c c u p a n t  must  have improved land. 
- An occu~ant  of the tide and eubmerged 
lande for d i c h  he is seeking a 
right muat have improved the land. State 
v. A J .  Indue., Inc., Sup. Ct. Op. No. 263 
(File No. 4771, 397 P.2d 280 (1964). 

Beneficial uses  made by lessee 
accrue to benefit of lessor by reaeon of 
eubsection (d)(lXF). State v. A J .  Indue., 
Inc., Sup. Ct. Op. No. 263 (File No. 177), 
397 P.2d 280 (1964). 

Fill a8 permanent  improvement. - 
Fill which ie placed eolely for the pUI"pOse8 
of diapoeing of waste or epoile cannot 
qualify ae a permanent improvement. On 
the other hand, fill in place to a level above 
the line of mean high tide and actually 
utilized for beneficial purposes is intended 
to qualify ae a permanent improvement. 
City of Juneau v. Cropley, Sup. Ct. Op. No. 
415 (File No. 7521.429 P.2d 21 (1967). 

Nonbeneficially used eloping fill, which 
only furniehed lateral euppofi, waa not 
intended to be e n c o r n p a d  within the cat- 
egory of permanent unprovement. City ot 
Juneau v. Cropley, Sup. Ct. Op. No. 416 
(File No. 762), 429 P.2d 21 (1967). 
Rock fill w u  p u t  to benei lcid u n  to 

the extent that  it  nu wed for the wile of 
fill materiais. State v. AJ. Indur.. Inc., 
Sup. Ct. Op. No. 263 (File No. 477), 397 
P.2d 280 (1961). 



And became a permanent lmprova 
ment. - Rock fill, by reason of ita euitabil. 
ity and utilization for a bueinees urn and 
the procurement of such a uee by appli- 
cant, became a permanent improvement 
owned by applicant to the extent that it 
could be owned within the meaning of thin 
section. State v. A.J. Indue., Inc., Sup. Ct. 
Op. No. 263 (File No. 4771, 397 P.2d 280 
(1964). 

Open storage of machinery and 
equipment did not  establish exirtence 
of permanent improvement. State v. 
AI.Indue., Inc., Sup. Ct. Op. No. 263 (File 
No. 4771, 397 P.2d 280 (1964). 

But i t  did eetabliah a beneficial uw, 
directly related to the bueinees activitieo 
of applicant and ita lessees, and to this 
extent accrued to the benefit of applicant 
in determining whether it was entitled to 
a preference right. State v. AJ .  Indus., 
Inc., Sup. Ct. Op. No. 263 (File No. 4771, 
397 P.2d 280 (1964). . - 

A barge ramp inatallation, its use and 
ita maintenance were all factore that 
accrued to defendant's benefit for the 
purpose of determining whether it was 
entitled to preference righta. State v. AJ. 
Indue., Inc., Sup. Ct. Op. No. 263 (File No. 
477), 397 P.2d 280 (1964). 

A abed, abandoned by the Army when it 
terminated ite activities, and taken over 
by applicant constituted a permanent 
improvement which, although not eetab 
lished or conetructed by applicant, wan 
under ita control and being put to a benefi- 
cial use. State v. AJ. Indue., Inc., Sup. Ct. 
Op. No. 263 (File No. 477), 397 P.2d 280 
(1964). 

Applied in Unitad Statea v. Alaska, 201 
F. Supp. 796 (D. Alaska 1962). 

Collateral referencer. - 63 Am. Jur. 
2d, Public Lands, 8 42. 

Sec. 38.05.821. Tidelands seaward of public recreational sites. 
(a) Notwithstanding any other provision of law, a home rule or general 
law municipality which accepts by conveyance or other disposition 

from the etate a public recreation area facility developed under the 
terms of P.L. 507 (70 Stat. 1301, upon application, shall receive by 
conveyance from the director all land owned by the state seaward of the 
public recreation area facility which is between the mean high tide line 
and the mean low tide line. The director may adopt necessary regu- 
lations providing for the conveyance of land under this section. 
(b) Interests obtained by lease for shore fisheries development, sale, 

permit or lease for mineral exploration, development, or extraction, or 
for any other purpose, before August 13, 1974, are affected by this 
section only on the date of their expiration or termination. (5 1 ch 108 
SLA 1974) 

~ v i . o r 9 r  noter. - Formerly AS 
38.06.323. Renumbered in 1984. 

Sec. 38.06.830. Land disposal, in the unorganized borough. 
Before a sale, lease under AS 38.05.070 - 38.05.105, or other disposal 
of state land in the unorganized borough, the commissioner shall con- 
sider the effect that the sale, lease, or other disposal may be expected 
to have on the density of the in the vicinity of the land, and 
potential for conflicts with the traditional uses of the land that could 
result from the sale, lease, or disposal. If necessary, the commissioner 
shall develop a plan to resolve or mitigate the conflicts in a manner 
consistent with the public interest and the provisions of this chapter. 
(8 33 ch 113 SLA 1981) 



&Ni80r'8 nobr. - Formerly AS 
38.06.301. Renumbered in 1984. 

Sec. 38.05.840. Appraisal. (a) Land may not be sold or leased, or a 
renewal lease issued, except in the case of an oil or gas or mineral lease, 
unless it has been appraised within one year before the date fixed for 
the sale or lease. When land is offered at public sale but is not sold and 
is available at  private sale, a reappraisal is not required unless the 
director considers that a change in value of the land may have 
occurred. A grazing lease may be granted to a lessee of federal grazing 
land without prior appraisal, if the federal lease was cancelled to allow 
the state to select the land under lease. Land may not be sold or leased 
for less than the approved, appraised market value, except as provided 
in AS 38.05.055, 38.05.057, 38.05.075 - 38.05.085, 38.05.097, 
38.05.810, and 38.05.820. 

(b) Appraisals required by this section may be made by employees of 
the department who are qualified to determine the value of land under 
standards set by the commissioner. (4 3 art I11 ch 169 SLA 1959; am 
5 5 ch 61 SLA 1960; am 9 14 ch 182 SLA 1978; am 95 37,38 ch 85 SLA 
1979; am 9 41 ch 152 SLA 1984) 

Revhr'r nobr. - Formerly AS "one yearn for "120 dayr" in the flnt n n -  
38.06.310. Renumbed in 1964. ten- and made a wries of technical and 

Effect of amendmentr. - The 1984 internal reference changer throughout the 
amendment, in rubeection (a), eubetituted rest of the subsection. 

NOTES TO DECISIONS 

Inadequate appraird. - Routine Applied in Moore v. State, Sup. Ct. Op. 
application of $100 minimum without No. 1284 (File Nor. 2561,25871, 663 P.2d 
making any inquiry into the market value 8 (19761. 
of parcele was not such an appraisal ae Cited in State v. Aleut Corp., Sup. Ct. 
would eatiefy the requiremerite of this eec- Op. No. 1198 (File No. 2215), 641 P.2d 730 
tion. State v. Weidner, Sup. Ct. Op. No. (1976); Weseells v. State, Dep't of Hwys., 
2788 (File Nos. 6220,6240,6272), P.2d Sup. Ct. Op. No. 1402 (File No. 2834), 562 

(1984). P.2d 1042 (1977). 

Sec. 38.05.860. Permits. (a) The director, without the prior 
approval of the commissioner, may issue permits, rights-of-way or 
easements on state land for roads, trails, ditches, field gathering lines 
or transmission and distribution pipelines not subject to AS 38.35, 
telephone or electric transmission and distribution lines, log storage, 
oil well drilling sites and production facilitles for the purposes of recov- 
ering minerals from adjacent land under valid lease, and other similar 
uses or improvements, or for the limited personal use of timber or 
materials. The commissioner, upon recommendation of the director, 
shall establish a reasonable rate or fee schedule to be charged for these 
uses, subject to the exception for nonprofit cooperative associations 
specified in (b) of this section. In the granting, suspension or revocation 
of a permit or easement of land, the director !hall give preference to 
that use of the land which will be of greatest economic benefit to the 
state and the development of its resources. However, first preference 
shall be granted to the upland owner for the use of a tract of tideland, 
or tideland and contiguous submerged land, which is seaward of the 



upland property of the upland owner and which is needed by the upland 
owner for any of the purposes for which the use may be granted. 

(b) The fee charged for a right-of-way approved under (a) of this 
section shall be waived by the commissioner if the right-of-way is for 
a transmission or distribution line established by a nonprofit coopera- 
tive association organized under AS 10.25 for the purpose of supplying 
electric energy and power, or telephone service, to its members, and the 
waiver is considered by the commissioner to be in the best interests of 
the state. (6 7 art 111 ch 169 SLA 1959; am § 7 ch 61 SLA 1960; a m  § 4 
ch 72 SLA 1972; am 9 28 ch 3 FSSLA 1973; am § 13 ch 257 SLA 1976; 
am Q§ 1, 2 ch 25 SLA 1979) 

Revieor'r notes. - Formerly AS 
38.06.330. Renumbered in 1984. 

N m 9  TO DECISIONS 

Quocrd la Swlndrl v Kelly. Sup. Ct. C ibd In Chrvmn C S A.. inc. v 
Op. NO d l ?  F ~ l e  %or 1416. :418). 499 LeRrwhe. Sup. Ct. Op. No. 2659 1P1b Nor. 
P 2d 291 I 19721 6396. 66481. 663 P 2d 923 1 19831 

C d L r m l  rrfrrrocoa. - 63 Am. Jur 
26 Public Land& s i  27. 28. 

Sac. 36.05.880. Depomta. (a)  The direcwr may tsquir, an applicant 
seeking the sale, lease or other dispoui of land. other than u n b r  an 
oil and gas or mineral lease. to deposit an amount covenq tho oati- 
mated cost of an appra~sal. survey and necuury advertiring. All 
deposrted fun& not expendad shall be m h d e d  to tho applicant. Iflrnd 
is sold or Ieaaed to other than the applicant makin@ tho d w t .  tha 
party awarded the land shall pay the total actual coat of apprririw and 
sweying  the land. together w ~ t h  the total actual coat of dvwtiaing, 
and the deposit shall be returned to the original applicant. 

r b) Except aa provtded In 1 c J of this section. if a compotrtive ule or 
l e u  of state land. minerals. timber or matariala ir to be uudo by 
sealed bid. :he dlrector may reqture each biddap to submit an e u n a t  
money depost: wth each bid. If the sale or lea# is by public auction, 
the &rector may rqulre  each penon desinng to bid to make an e u n a t  
money deporlt before btddinq. The earnest money deposit of the highaat 
qualified b~dder shall be applied toward the sale or lease price. If the 
auccemful bidder defaulu in the payment of the amount bid, the 
deporit shsll be forfelted x the state. All other eamest money deporita 
yhr!l be ret*lned unless the commlssloner decidoa to award the 
con:tzct to the second higheat qualified bidder upon default by the 
nlgn-t bidder rather than call for new blb,  in which cam the c o m m b  
sioner may retain the depoeit of the second highest qualified bidder 
l~nttl final disponition of the land is made. A succesrful bidder for a 
m~r?rs l  !ease who cah prove to the satisfaction pf the commissioner 
w;tEin 45 days after notification of the lease award chat there is a 
r.awnable doubt aa to the ability of the state to grant a valid lea# to 
the land may withdraw the amount old and have the earnest 
money deev;? returned. 



938.05.920 Alaska Statutes $38.05.945 

~ c )  - -  ihe'cornmrss~aner shall require each brdder ior the cornpet~tive 
leuin# of oii dr?d gas :and :o iubm~r w1.h each bld a deoostt of money 
equal 20 per rect nf  t h e  hnnus . R !.rt 111 th  169 S h  1959: am 6 1 
ch 14s S1.A 1966: TF. i 4 .:h :S5 'LA '.9Xi 

Ibviror'r soh - Formerly AS 
38.06.349. Renumbered in 1964. 

Sec. 38.06.920. Assignment. (a) Except as  provided in (b) of this 
section, all contracts of purchase or lease of land or interest in land may 
be, on the affirmative approval of the director, assigned or subleased 
in whole or in part in writing by the contract holder or lessee, and the 
aasignee or sublessee is subject to the provisions of laws and regu- 
lations applicable to the contract or lease. 
(b) A nonprofit organization that is exempted from paying rent on 

state land under AS 38.05.097 may not assign or sublease the land or 
a portion of it on which it has a lease. (§ 9 art  111 ch 169 SLA 1959; am 
O 16 ch 182 SLA 1978) 

Set. 38.06346. Notice. (a) This d o n  oaablirhw tho require 
menu for notice oven by the departmoat for tho followrng actiaru: 

( 1) clarrrtiution or miwifrcrrtion of m u  land under AS 38.05.300 
and tho cloring of land ro m i n o d  l u n g  or on cry undu AS 38.05.185; 

(21 zoning of land under rpplicabla Irr; 
(3) r docision undor AS 38.05.035(e) nguding  the srio, lean, or 

. disposal of an inutrst in suu land or reaourcn: and 
141 a comptitlve duped of an  interest In stau l d  or nrourar 

after final dectslon under AS 38.05.035(e). 
t b) I'r'ot~ce of one or mom action8 doscribed in (a) of this -on ahdl 

be gi ven at least 30 days bofon tho rcuon by publication in aowapapm 
of statewide circuiataon and in newrpapm of plural carcuhtion in tho 
victn~ty of the proposed action m d  one or mom of tho following 
methods: 

t 1) publication through public setvice announcements on the oiw- 
tronic media serving the am8 dotted by the aaion, 

i 21 posting tn a conaprcuoua location in the vrcinity of the action, 
( 3) notlficatlon of partiw known or likely to be dec ted  by tho action, 

3r 
t41 another method calculated to reach affected persons. A notice 

shall contain suflicient information In commonly undentood ten= to 
inform the public of tho natun of the action and the opporruz~lty of the 

\ 
public to commont on the action. 

I C )  Notice at  Iua t  30 days k f o n  amion under t a1 of this wnion shall 
also be given to the following: 
(1) to a murucipdity if tho lrnd ir within the boundanas of the 

rnunicipaiity; 
(2) to a re~fronal corporation if the boundones of the corporation u 

erubl i shd  by see. 7ia) of the Aluka  Native Claim httlement Act 
excompur the land and tho land is ouuide a mucipaiity; 

(3) to a village corporation o r g ~ d  under soc. 8(a) of the A l u l u  
Native Claims Settlement Act if the Imd is within six miloa of the 
village for which the corporation waa ertablishd and tho laad ia  
located outside a municipality; 



(41 to the posrmastar of a prmmont  aenloment of more thrn 25 
persons located with~n a x  miles of the land rfthe land is locarad ouuido 
a municipality, with a requost that tho notrco ba p o d  in a conspic- 
uous location. 

rd) Notice is not required under this section for r permit or othor 
authorizauon revocable by the doputment. 

1.1 n e  pmvluonr ot ms -Ion do not apply to r lome i u u d  under 
AS 38.06.205. 

(1 )  The provisions of this Mction do not apply to r production licema 
issued under AS 38.05.207. ( 5  10 art III ch 169 SLA 1939: am f 8 ch 
61 SLA 1960: am 4 2 ch 74 SLA 1961; am O 3 ch 117 SLA 1976; rm 
§ 14 ch 257 SLA 1976; am 44 39.40 ch 85 SW 1979: rm d 4 ch 108 
SLA 1981; am 4 36 ch 113 SLA 1981; am 9 3 ch 87 SG 1982 un 98 44 - 46 ch 152 $LA 1984) neweprpom of a u u w ~ d e  e~rculruon and la 

Roviror'e sour. - F o m r l y  k r newapr~r . "  "and one or more of h e  
38 05 3 0 .  Ranumbered ~n 19&. followinr methods: 11" for "'21." "(2)" for 

EffWt of .m.ndm.at~. - The fia " 3' " " ( 3  " tor '"JI." and " r!" for "(51". m d  
1981 rmendment add& r r u b u t t ~ o n  1h1 ro rewrote end rertrunured subuetton ~ d ) .  
the wcrlon u I t  rppoand before the wcond 
1981 rmendmmt rewrou the a n o n .  Sub. 
w o n  t h ~  now r p p u m  u rubwctlon 18,. 

The m n d  1981 rmmdment mrmu 
thir octron. 

The 1982 m o n b a t  rddod r u k m r o n  
cn. 

The 1984 unmdrnmt. In rubwcuon 181. 
c h m g d  the 1 n u n u 1  r e f e n n m  in p u r -  
graph8 131 and (41: tn eubmcuoa rbl. 
~nooned "in commonly undernod rermc" 

whrch formerly w n u r n d  m ~nuoductory 
purgrrph and o r r u r r ~ h a  I 1 1  and (21. 
ophdwd.roor#lturJ.-- I t  

m u r k u r v m r d t h u c k p t b l r c ~  
nqrunmrnt  of thu acwn l p ~ i ~ w  rqurl l l  
to aurfao and rn~nerrlr u(lOIU. 
N o v e m k  IW. 1977. Op. Aa'y Cira. 

The public n o u o  mqulmnaat of AS 
36.05.848 pmbrbly Qr aor apply ta th 
rutaIIUuc l e a n  urm uwnmoa tbU 
occun u r con#wnn of unrtrt.UO(I 

.In me m o n d  wntoncr md. In the fim wn- r i n o  aucb uunuon u a mclu.r ta 
unce. t u k t l t u u o  "publ~utron In t n h r n a  the faambiliry nf unr& opw- 
newnpapln o f r u u w ~ d e  c~rcu l r t~on  d In a w n ,  not r dupawi rmos Nowmbrr 25. 
ntwrproon" Ior "I 1' p u b i ~ u t ~ o n  In 1977. Op. ~ t t ' y  Gm. 

NOTES TO DECISIONS 

Chapter en8ct.d purnunt ta A l u k r  
Conrt.  u% V I l .  4 10. - Punurnt  to 
Alukr Conrt.. ut. VIII. J 10. the Iegwlr. 
t;ue enrcrcd :ht A l u k r  Land Acc. the p m  
vlrl.7nr of wh~ch a n  now found In AS 
33 'J3.005 thmugh 38.05.3?0 I no r  
38 fi5 o?9l Moore v. Suu. Sup. Ct. Op. 
No ;-2, .Fiic Sos. 2551. 2587.. 553 P Pd 
C. ,i976, 

The rupmme c o u ~  ia  uarllllry to 
hold that notico ir pvrJr a ma- of 
y e n c y  &tion under this chrpur. 
egrc td lv  w lyht of the constrrut~onal 
e o n a m  wtth nottcr expnrwd In Alaska 
Co=._ur. I'IIX. 9 10. Moore v Suu. Sup. 

Ct. Op. No. 1284 (File Nm. 2351. 2587), 
553 P.2d 8 r 19761 

tamlllcient nodcc - When the l u t  
publtut~on m r newspaper w u  1 . u  than r 
wnk pnor to the HI*. there war nnt sufi- 
cleat notln punuant to t h ~ r  rmton. 
Moorr v. S u u .  Sup. Ct. Op. No. 1284 {File 
NW 2551.2587r. 553 P.M 8 8~9761 

W'ben OeWrp@pO? re one of general 
cuculation. -- A newrpapor wklch con- 
m a r  new. of general l n r e m t  to the come 
muruty and n r c h r  r drvenr rudenhrp  rr 
one of genera1 cirtulat~on. Moon v.  Suu. 
Sup. Ct Op. No. 1284 (File Nor. 2551. 
2587). 553 P.2d 8 (19761. 

Sac. 38.05.948. Hearings. A municipality or a corporation entitled 
:o receive notice under AS 38.05.9431~) may hold r hemng wthin 30 
days after receipt of the notlce. If a heurng is held, the commissioner 
shall attend the hear~np. The commissionor hu discretion to hold r 
public hearing. ( 6  36 ch 113 SLA 1981) 

h v l r o r ' r  notea. - Ena::cd u AS The expnw~on."AS 38.05.9451e1" wu 
34.d5 346idl w d  renum3err.a as AS r u k u t u u d  for of t h u  m r ~ o n "  In the 
36.0s 346 In l9al P.enu.-.;xrcq aprtn :n finc wnuncr  bv the revlmr of r u r u u r  m 
1961 1981 under .AS 01.05.031. 



Alaska  S t a t u t e s  

h. 38.05.966. hilnitionr. In thir chapter, unlev the context 
otherwisa requires. 

( 1) "acquired land" means land belon~ng to the state inciudmg ti&, 
submerged and shoreland which haa been obtained by eachut, pur- 
chane, or any mean, other than by general land p a t :  

(2, "agricultural l a n d  means land chiefly valuable for agricuiturrl 
purpones; 

(3) "comminaioner" meuw the comminsioner of n r t d  roaourcw; 
(41 "department" means the Department of Natural Wurrn: 
(5) "director" means the director of the division of load, of the 

Department of Natural Rerower; 
(6) "geothermal resources" means the natural heat of the earth a t  

temperaturea greater than 120 deqrm Ceisiur, memured at tha point 
where the hgheat-temperature m u r c e n  m c o u n u d  e n u r  or con- 

'a well or other resource extraction device. and inciudu 
tA) the energy, including pram-. in whauver form prrrrnt in, 

resulting from. created by, or that may be e m a d  from thrt natural 
heat; 
(B) the material medium. including the g w t h e d  fluid m d y  

premnt, as well as substances artificially introduced u, serw u a hmt  
transfer medium; and 

( C )  all dissolved or entrained minerals and g u r ,  that may be 
obtained from the material medium. but excluding hydroarbon rub- 
stances and helium: 

(7) "grazing land" means land chiefly valuable for grazing p u p m a :  
(8 )  "industrial and commercial land" means land chiefly valuable 

for industrtal trade, w u f a c t u n n g  or busmeno use: 
19) "1ieu.and indemnity l a n d  means land which the state is entitled 

to select under the provinionn of 38 Stat. 1214. as amended (48 USC 
,3531 or a s~milar statute u, compensate for land in place of surveyed 
rectangulan, which have been lost to the state by reason of deficient 
sections. prior rights, claims, w~thdrawais. reservations and other 
appropnations; 

(10) "mineral land" means land prospectively valuable for mineral 
dep i iu ;  
(11) "multiple use" has the meaning given in AS 38.04.910: - -  
(12) "navigable water" means any waur of the state forming a river, 

stream. lake, pond. slough, creek, bay, sound. estuary, inlet, strait, 
pannage, canal. sea or ocean. or any other body of water or waterwry 
within the terntorial limiu of the s u u  or subject to its jurisdction, that 
is navigable in fact for any useful public purpose, induding but not 
limited to water suitable for commercial navigation, floating of lop, 
landing and takeoff of aircraft. and public boaung, trapping, hunting 
waterfowl and aquatic arumals, fishing, or other public recreatiod 
purposes; 



(13) "p& m d  rrcnation I m d  mema land chiefly valuable for p u b  
lic park d m a t i o n  use: 

(14) "preferenm right f o m t  1 e w "  meam a loam m t e d  to a lemm 
whoae United Stow Forest Service term specid w permit w u  
cancelled to allow the land under permit to be mlwtod by the rum; 

(15) "pnfennce right grPtlnO I-" mrurr l wag l e w  granted 
to a leame w h w  f & d  qrrung 1e.n w u  curcrlld to Jlow the lurd 
undu 1e.n to be n l e e t d  by the rum;  

(16) "public water" meana navigable waUr and all other warn, 
whether inland or couul .  fresh or u l t ,  that ia reuonaoly ouitable for 
public u e  and utility, habitat for A h  and wildlife in which there ir a 
public interest. or migration and rpaming of fiah in which there ir a 
public interest: 

(17) "rule of approximation" in the d e  which ia appiiod in 
demnnimg whethrr or not a lease complies with the area limitl mt 
forth in this chapter and regulationr adopud under it and in keeping 
the b o u n b e s  of l e d  land coincidenui with legal subdiVidom: 
under the rule, if the area covered by a loam in excm of the pomnir&d 
miximum is smaller than the area of m y  deficiency that would d t  
by eliminating from the l a w  the s d l e n  legal rubdiviaion covered by 
the I e w  or application for I e w ,  the excesa area wi!! be permitted to 
remain in the Itme: if the excess area in greater thaa the deficient a m  
would be. then the smallest legal subdivirrion will be eliminaud from 
the lease; 

(18) "shoreland means land belonging to the state which ir covered 
by nontidal water that is navigable under the laws of the United Stau,  
up to ordinary high water mark as modified by accretion. erusion, or 
reliction: 

(19) "state land" or "land" meam all land. including shore. tide and 
submerged land. or mourcu klongang to or acquired by the state: 

(20) "submerged l a n d  means land covered by tidal water between 
the line of mean low water and seaward to a dirtance of thme geo- 
graphical miles or further as may heredtar be properly claimed by the 
state: 

(21)  "tideland" m u m  land which is periodically covered by tidal 
water between the elevation of mean high and mean low tides; 

(221 "timber land" and "material land" mean state land chiefly 
valuable for materials. including, but not limited to, sand, stone. 
gravslpumice, common clay, or timber and other forest products; 

r 23) "university land" 
I A )  means 
l i !  all sectionr 33 rewrved to the univers~ty under 38 Stat. 1214, u 

amended; 
f i i )  all land granted to or reserved for the benefit of the univenity 

that retains IU destgnation as un~venity land; 
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ciiil dl 0 t h  land owned in f~ by the Univcn~ty of Alaska indud- 
i q  l.nd truuferd in fee to the Boud of Ragenu of the University of 
A I U ~  to repiam l a d  formerly desiunatrd u univenlty Imd: 
(B) does not rnclude former univentty larid that hm baon conveyd 

to the Deputment of N a t d  Wurcea  under the wttlemant approvod 
by the legrslatun in ch. 41, SLA 1983. ( O  2 art I ch 1698 SLA 1959; rm 
$ 1 ch 61 S U  1960: am 4 1 ch 74 SLA 1961; am O 3 ch 31 SLA 1964, 
am $9 2.3 ch 72 S t A  1966; mi 4 8 cfi 143 SLA 1968: rm 4 4 ch 117 
SLA 1976; am 5 15 ch 181 SLA 1978; am O 5 ch 175 $LA 1gW rm 4 47 
ch 152 SLA 1984) 

R.riro+'r aouc - Formerly AS 
38.05.365. k n u m k d  and notlururd to 
alpiukurr the defined unar In 1984. 

E l k s  of uaoadmmu. - The 1980 
amendment rddd paragraph ('24). 
The 1984 unrndmrnt &laud "of the 

drp.nmratn follow~ng "commurioolr" rn 

whr& fonnorly nd " 'unrvmrcy I d a '  
munr d l  YCU~M 33 nrmd to 3re uar- 
velr~ty undw 38 Sut. 1214. u rmmndod 
148 USC 363) a d  pU 1- co or 
r # m e d  for the k n d c  of hr unrvmrcy." 

L I L d I I U d . a m a o f u c h d ~  
thmgbouttbrnrafrbrrctloa. 
W*. birrocr - For 

marconch. 117.StA1!376(HC82dC8SB 
215,. wr 1975 SINU Jo& p. a 1978 
H o w  Joumrl, p. 1296. 

0- d m- 
~ a m n e e  r qamZ3"w SUÛ  m 
puyrrph lS)'r U t r a  d 'aha&&' 
urnply Indim- t&t th I8smbam 
nea(nrow h r r  f d o d  IAW r p p h  m 
drurnurury ~ v l g a w t l  far rit& 
purporw. Juar 10.1W. Op. Mr'y Qlr 

AppUd In Moore v .  Suu. Sup. Ct. Op. Q u a  in W a r  v.  Schnrkl. Sup. Ct. 
No. 1284 (Fiie Nm. 2551. 2387). 563 P.M Op. NO. 774 (File No. 13(16), 491 P.2d 
8 I 19581. ( 1972). 
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Chaptur 35. R&ht.of-Way basing Act  

k. 38.35.015. Powen of the commirr;oner. The commissioner 
has d l  powen n o c e m  and proper to implement tha policy, p u r p a .  
and provirions of this chapkr, m as to subsawe. M the exerciw of 
reaaoned dircretion determines. the public inkmrt, converence 8ad 
necessity, including but not limited to 
(1) granting I e w  of state land for pipeline right-of-way purpom; 
(2) l e ~ i n g .  purchasing, or othemiu aqurriag ( i n c l u w  

condemning by daclarauon of taking), m m e n t r  or other i n t a m  in 
land in this rtota for the pupow of utilizing or gnntrng 1- of tfu 
land, eaoemenu or interwu for pipeline nghtoi-way purporw: 

(3) p u r c b i n g  inuraau in pipolinea in rccordonca with optiozu 
included in right-of-way leaan; 

(4) investigating any mrttsn concerning m y  leuoa with 8 view to 
muring  compliance by it with itl right-of-way leu@, tbi, chapur, md 
any other applicable ruu or federal law: 

(5) developing from time to time m d  maintaining a compreherrriva 
maskr plan for pipeline tramportation development; 

(6) developing and promoting programs to f o s ~ r  efficient, wonom* 
ical, and safe pipeline urnrportotion servicer in the state: 

(7 )  coordinating the activities of the commisrioner under thir chap 
u r  with the transporntion and other relevant amvities of other public 
agencies and authonties; 

(8) constructing, extending, eniarpng, improving. repairing, 
acquiring, operating, or engrpng in transpornwon. semce, or saie by 
any pipeline or providing for these by . Jntract. lease, or other arrange- 
ment on thoso t e r n  that the commissioner may consider necessary, 
convenient or desirable with any agency, corporation, or person, 
including but not lirmud to any m e r  or any s a t e  agency, when the 
comrmssioner detsnrwea that a l e a w  carrter is not willing to 
undertake and complete the action wltbn a reasonable time, and to 
wll. l a w ,  grant, and drrpon of any prow-y constructed or acqured 
in the exarcim of t h a  power. (§ 3 ch 72 SLA 1972; am 45 25 - 27 ch 
3 FSSLA 1973; am 8 38 ch 127 SLA 1974) - - 

R.vi#r's aom. - Formerly AS 
38.05.020(~~. Raawwrrd In 1984. 

NOTES TO DECISIONS 

Coaawuctioa of s u u  Ieau provirion w u  connrud to lnclude m inuryrncy 
muvlry right u, (rmt nghtsf-wry. transfer of 8 nght~f -wry ta the Dopub - h v i r l o n  tn 8 lrur ~wurd by the S u u  meat o[ l h a r p o n r u o n  md Publlc 
of AluL.. drv~ston of  irn&. e x p d y  Frcilibrr. W ~ U I  v. SUU. b p ' t  of 
rrrnnn8 the right ur gnnt m eurment Hwr.. Sup. Ct. Op. No. 1402 (File No. 
or n8ht-of-wry rmu tha L e d  p r o p n y  2834). 562 P.2d 1012 tl977l. 
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Title 41. Public Resources. 

Chapter 06. Geothermal Resources. 

Crarr mfersnesr. - As to discovery 
and development of geothermal resources, 
6em AS 38.05.181. 

Sac. 41.06.010. Waste prohibited. The waste of geothermal 
resources in the state is prohibited. ( 5  6 ch 175 SLA 1980) 

Sac. 41.06.020. Application. (a )  The commissioner has jurisdiction 
over all persons and property, public and private, necessary to carry 
out the purposes and intent of AS 41.06.010 - 41.06.060. 

(b) The authority of the commissioner applies to all private, munic- 
ipal, state, and federal land in the state lawfully subject to the police 
power of the state. When any of that land is committed to a unit 
agreement involving land subject to federal jurisdiction, the operation 
of AS 41.06.010 - 41.06.060 or a part of AS 41.06.010 -41.06.060 may 
be suspended, if the unit operations are regulated by the United States 
and if the conservation of geothermal resources is accomplished under 
the unit agreement. 

(c) The provisions of AS 41.06.010 - 41.06.060 apply 

(1) when a person engaged in drilling activity not subject to the 
provisions of AS 41.06.010 - 41.06.060 encounters geothermal fluid or 
water of sufficient heat or pressure to constitute a threat to human life 
or health, unless the drilling operation is subject to oil and gas drilling 
regulation under AS 31.05.005 - 31.05.170; 

(2) in areas and under conditions in which the commissioner deter- 
mines that drilling activity ,may encounter geothermal fluid or water 
of sufficient heat or pressure to constitute a threat to human life or 
health. (5  6 ch 175 SLA 1980) . 

Editor's notes. - As to declaration of 1980. in the 1980 Temporary and Special 
le@rlative policy, see 8 1 ,  ch. 175. SLA Acts and Resolves. 
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Set. 41.06.030. Reservoir management. (a) The commissioner 
shall require the filing and approval of a plan of development and 
operation on each producing geothermal system and may issue 
well-apacing and pooling orden, limits on production, and reinjection 
requirements, in order to prevent waste, promote maximum economic . 
recovery, and protect correlative righta. 

(b) Lessees of ail or part of a geothermal system may enter into a 
unit agreement for cooperative development, with the approval of the 
commissioner. The commissioner may suspend or modify the approved 
development plan in accordance with the unit agreement. 

fc) If the owners of at least two-thirds of the leasehold interests in 
a geothermal system ratify a unit agreement approved by the commis- 
sioner, the commissioner may enforce the agreement as to lemeea not 
a party to the agreement by allocating production under the principle 
of correlative rights and by apportioning costa and revenuea. 

(dl Lease operations under an approved development plan or unit 
agreement are considered to be in compliance with individual leaae 
requirements. (5  6 ch 175 SLA 1980) 

Sec. 41.06.040. Drilling reguiationr. (a) The commissioner shall 
adopt regulations in accordance with the Administrative Procedure 
Act (AS 44.62.010 - 44.62.650) relating to the siting, spacing, drilling, 
casing, cementing, testing, logging, operating, producing, and aban- 
donment of geothermal wells so aa to prevent 

(1) geothermal resources, water or other fluids, and gases from 
escaping into strata other than that in which they are found (unless in 
accordance with an approved reinjection program); 

(2) contamination of surface and groundwater; 
(3) premature degradation of a geothermal system by water 

encroachment or otherwise; 
(4) blowouts, cavings and seepage; and 
(5) unreasonable disturbance or injury to neighboring properties, 

prior water rights, human life, health and the natural environment. 
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(b) The commissioner shall cause the operator of a geothermal well 
or wells to file adequate individual or blanket surety bonds to ensure 
compliance with his regulations. 

(c) The commissioner shall require a geothermal operator to notify 
the department if the operator discovers significant quantities of 
hydrocarbon substances, helium or fissionable materials. 

(d) The commissioner may enter upon any property, public or 
private, to inspect a geothermal operation for compliance with his 
regulations. 

(e) Geothermal fluid and water of sufficient heat or pressure to 
constitute a threat to human life or health, which are regulated by the 
commissioner under this chapter, are exempt from the jurisdiction of 
the Alaska Oil and Gas Conservation Commission under AS 
31.05.030(g). ( 4  6 ch 175 SLA 1980) 

Sec. 41.06.050. Relationship of geothermal resources to water. 
(a) An operator shall, before drilling or constructing a geothermal well 
or group of wells to be operated in concert, file an application with the 
commissioner for approval to drill the well or wells. The date of filing 
of the application establishes priority as to later appropriators of 
nongeothermal fluids. The application must contain sufficient informa- 

. tion to enable the commissioner to determine whether the operation of 
the well or wells will interfere with or impair a prior water right. 
(b) An operator may not begin well drilling or construction without 

the approval of the commissioner. The commissioner shall approve the 
well construction upon the conditions he considers necessary to protect 
the public interest, if 

(11 the proposed geothermal operation will not significantly inter- 
fere with or substantially impair a prior water right: 

(21 the geothermal owner has acquired through purchase or con- 
demnation adequate water rights to offset the potential interference or 
impairment; or 

(3) the geothermal owner has obtained and dedicated to the affected 
party or parties an equivalent amount of replacement water of compa- 
rable quality. 

(c) Geothermal fluid is not subject to appropriation under AS 
46.15.010 - 46.15.270 and no priority may be established among 
geothermal owners in a geothermal system. 14 6 ch 175 SLA 1980) 

Sec. 41.06.060. Definitions. In AS 41.06.010 - 41.06.060 
(1) "commissioner" means the commissioner of natural resources; 
(2) "correlative rights" means the right of each geothermal owner in 

a geothermal system to produce without waste his just and equitable 
share of the geothermal resources in the geothermal system; 

(3) "geothermal f luid means liquids and steam at temperatures 
greater than 120 degrees Celsius naturally present in a geothermal 
system; 



AS 4 1 . 0 6 . 0 6 0  Alaska Statutes AS 41.06.060 

( 4 )  "geothermal resources" means the natural heat of the earth at 
temperatures greater than 120 degrees Celsius, measured at the point 
where the highest-temperature resources encountered enter or contact 
a well or other resource extraction device, and includes 

(A) the energy, including pressure, in whatever form present in, 
resulting from, created by, or that may be extracted from that natural 
heat; 
(B) the material medium. including the geothermal fluid naturally 

present, as well as substances artificially introduced to serve as a heat 
transfer medium; and 

(C) all dissolved or entrained minerals and gases that may 
obtained from the material medium. but excluding hydrocarbon s u b  
stances and helium; 

(5) "geothermal system" means a stratum, pool, reservoir, or other 
geologic formation containing geothermal resources; 

(6) "operator" means a person drilling, maintaining, operating, pro- 
ducing, or in control of a well; 

(7) "owner" means a person who, by reason of an interest in real 
property, has the right to drill into, produce, and make uea of 
geothennal resources; 
(8) "waste" means an inefficient, excessive, or improper production, 

we, or dissipation of geothermal resources, including, but not limited 
to, 

(A) drilling, transporting, or storage methods that cause or tend to 
c a w  unnecessary surface loss of geothermal resources; 
(B) locating, spacing, drilling, equipping, operating, producing, or 

venting of a well in a manner that results or tends to result in reducing 
the ultimate economic recovery of geothermal resources; 

(9) "well" means a well drilled, converted, or reactivated for the 
discovery, testing, production, or subsurface iqjection . of geothennal 
retsources. !$ 6 ch 175 SLA 1980) 
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Title 41. Public Resources. 
Chapter 20. Parks and Recreationai Facilities. 

Chapter 21. Parks and Recreational Facilities 
Sec. 41.21.020. Duties of Department of Natural Resources. 

The Department of Natural Resources shall 
(1) develop a continuing plan for the conservation and maximum use 

in the public interest of the scenic, historic, archaeologic, scientific, 
biological, and recreational resources of the state; 

(2) plan for and develop a system of state parks and recreational 
facilities, to be established as the legislature authorizes and directs; 

(3) acquire by gift, purchase, or transfer from state or federal 
agencies, or from individuals, corporations, partnerships or associa- 
tions, land necessary, suitable and proper for roadside, picnic, recre- 
ational or park purposes; 

(4) control, develop and maintain state parks and recreational areas; 
(5) provide for the acquisition, care, control, supervision, improve- 

ment, development, extension and maintenance of public recreational 
land, and make necessary arrangements, contracts or commitments for 
the improvement and development of land acquired under AS 
41.21.010 - 41.21.040; 

(6) adopt, in accordance with this section and the Administrative 
Procedure Act (AS 44.62), regulations governing the use and 

designating incompatible uses within the boundaries of state park and 
recreational areas to protect the property and to preserve the peace; 

(7) cooperate with the United States and its agencies and local sub- 
divisions of the state to secure the effective supervision, improvement, 
development, extension, and maintenance of state parks, state 
monuments, state historical areas, and state recreational areas, and 
secure agreements or contracts for the purpose of AS 41.21.010 - 
41.21.040; 

(8) encourage the organization of state public park and recreational 
activities in the local political subdivisions of the state; 

(9) provide for consulting service designed to develop local park and 
recreation facilities and programs; 

(101 provide clearing-house services for other state agencies con- 
cerned with park and recreation matters; and 

(11) perform other duties as are prescribed by executive order or by 
law; 

(12) maintain memorials to Alaska veterans located in state parks; 
(13) adopt, in accordance with the Administrative Procedure Act 

(AS 44.621, regulations governing the use of the Chena River State 
Recreation Area and designating i?compatible uses within the bound- 
aries of the Chena River State Recreation Area in accordance with AS 
41.21.490. ($ 2 ch 158 SLA 1959; am f 1 ch 233 SLA 1970; am 5 3 ch 
30 SLA 1981; am 88 1, 2 ch 78 SLA 1981) 
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Revisor's notes. - Formerly AS 
41.20.020. Renumbered in 1983. 

The present second sentence of AS 
41.21.490 was originally enacted as  part of 
(13) of this section and was transferred. 
with appropriate minor word changes in 
(13) of this section in 1981. Two para- 
graphs (12) were added by the 1981 
amendments. The paragraph added by the 
second amendment was renumbered ae 
(13). 

Crose referencee. - For power of the 
department of military affairs to construct 

memorials to veterans, see AS 44.35.030. 
Effect of amendments. - The first 

1981 amendment added paragraph (12). 
The second 1981 amendment made 

minor word changes in paragraph (6 )  and 
added paragraph ( 13). 

Collateral references. - Grant of 
licenses or special privileges in parks, 18 
ALR 1263; 63 ALR 484; 144 ALR 486. 

Use to which park property may be 
devoted; power of legislature or state offi- 
cers, 18 ALR 1266; 63 ALR 484; 144 ALR 
486. 
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Title 46. Water, Air, Energy, and 
Environmental Conservation. 

Chapter 15. Water Use Act. 

Sec. 46.16.020. Authority and duties of the commieeioner. 
(a) The commissioner shall exercise all those powers and do all those 
acts necessary to carry out the provisiohs and objectives of this chap- 
ter. The commissioner may 

(1) subject to AS 36.30 (State Procurement Code), enter into con- 
tractual agreements necessary to carry out the provisions of this chap- 
ter including agreements with federal, state and local agencies; 

(2) apply for, accept, administer and expend grants, gifts, and loans 
from the federal government and any other public or private sources 
for the purposes of this chapter, and adopt procedures and do acta not 
otherwise restricted by law which are necesaary to qualify the state to 
receive grants, gifts and loans; 

(3) establish a division of water in the Department of Natural Re- 
sources and assign to that division the responsibility for carrying out 
the provisions of this chapter. 
(b) The commissioner shall 
(1) adopt procedural and substantive regulations to carry out the 

provisions of this chapter, taking into consideration the responsibili- 
ties of the Department of Environmental Conservation under AS 
46.03 and the Department of Fish and Game under AS 16; 

(2) keep a public record of all applications for permits and certifi- 
cates and other documents filed in the commissioner's office; and shall 
record all permits and certificates and amendments and orders affect- 
ing them and shall index them in accordance with the source of the 
water and the name of the applicant or appropriator; 

(3) cooperate with, assist, advise and coordinate plans with the fed- 
eral, state and local agencies in matters relating to the appropriation, 
use, conservation, quality, disposal or control of waters and activities 
related thereto; 

(4) prescribe fees or service charges for any public service rendered. 
(8 1 ch 50 SLA 1966; am Ei 6 ch 104 SLA 1971; am 1 50 ch 71 SLA 
1972; am 8 56 ch 106 SLA 1986) 

EHect of rmendmentr. - Tha 1986 ment Code)" at the h n n i n g  of pua-  
amendment, effective J a n w  1, 1988. gnph (1) of rubsection (a). 
added "rubject to AS 36.30 (State Procure- 
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CHAPTER 82. 
MINERAL tmsme PROCEDURES 

Article 
1. Availability of L n d  

( 1  1 AAC 82.100-1 1 AAC 82.120) 
2. Qualifications 

( l l AAC 82.200-1 1 AAC 82.205) 
3. Acreage Limitations 

( 1 l AAC 82.300-1 1 AAC 82.310) 
4. Competitive Bidding 

( 1 l AAC 82.400- 1 1 AAC 82.475) 
5. Noncompetitive Procedure 

( 1 l AAC 82.500-1 1 AAC 82.540) 
6. MisceUoneow Leying Procedure 

l 1 1 AAC 82.600- 1 1 AAC 82.675) 
7. Royalty Products 

( 1 1 AAC 82.700-1 1 AAC 82.71 5 1 
8. Records and Report 

( 1  1 AAC 82.800-1 1 AAC 82.815) 

Editor's Note: The mtneral-leasm~ regulatronr in chapren 82. 83. 
84. 86 and 88 of this trtle. effealve Seprembu 5, 1974, and 
distr~butcd In Alaska Admtn~str~tne Rqiner 51. coWtut8 a 
comprehenstve reorpantatton and revision of this rnatrrat. and 
thus the hlsrory line at !he end of each section doer not reflect 
the htstory of the provtsmn before September 5. 1974. and the 
vcrton numbering may or may not ba related to the numbenw 
before that date. 

ARTICLE 1. 
AVAILABILITY OF LAND 

Section 
100. Applicability 
105. Classification for leasing 
1 10. Opening noncompetitive land 
1 1  5. Openincj competitive land 

1 1  AAC 82.100. APPLICABILln.  The 
provisions o i  this chapter apply to the leasing 
and ~drn in~s t ra t~on  of all land under AS 
38.05.135 - 38.05.183. Leasing of Mineral 
hnds .  except  as may be specifically provided by 
the statute or the sections of the regulations 
dealing with a specific mlneral. In the event of a 
conflict between this chapter and any express 
and specific provisions of a lease or perm![ 
carryin$ an interest in land issued before the 
cffectivc darc ol' the contlicting regulations. the 
provision of s lease or permit shall control. 
unless otherwt?;~. agreed by the lease holder and 
the commiss~oncr. ( Eff. 9/5/74, Reg. 51 ) 

Authority: AS 38.05.020 
AS 38.05.135 
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11 AAC 82.105. CLASSIFICATION FOR 
LEASING. All land not required to be leased 
competitively by law or not classified 
competitive by order of the commissioner is 
classified noncompetitive for rn ineral leasing 
purposes. A change of classification from 
noncompetitive to competitive rejects any 
pending application for noncompetitive lease or 
permit for the land reclassified. (Eff. 9/5/74, 
Reg. 5 1 

Authority: AS 38.05.020 
AS 38.05.135 
AS 38.05.1 80 

1 1  A A C  8 2 . 1 1 0 .  OPENING 
N O N C O M P E T I T I V E  LAND. ( a )  
Noncompetitive land, including shoreland, is not 
open for lease or permit until the commissioner 
has published a notice declaring land open for 
lease or permit. 

(b) The notice of opening must describe the 
areas and minerals open. In addition, for any 
land made available by the opening, the notice 
must 

(1 ) describe the area or areas available; 

(2) specify the method of land description to 
be followed in making applications for leases or 
permits; 

(3) state the date upon which application 
may f i s t  be received; 

(4) state that all applications received within 
30 days after the stated date are considered to 
be filed simultaneously and that the first three 
priorities among those applications is 
determined by public drawing; 

(5) state that the lease or permit form and 
forms for lease or permit applications may be 
obtained and the applicable regulations 
examined at a designated office of the 
Department of Natural Resources and state the 
address of the office. (Eff. 9/5/74, Reg. 5 1 ; am 
7/22/79, Reg. 7 1 ) 

Authority: AS 38.05.020 
AS 38.05.145(a) 

1 1 AAC 82.1 15. OPENING COMPETITIVE 
LAND. Competitive land is not open to leasing 
until the commissioner publishes a notice of 

I 1  A A C  82.105 
1 1 AAC 82.205 

lease offer as prescribed in 1 1 AAC 82.415. 
(Eff. 9/5/74. Reg. 51 ; am 7/22/79. Reg. 71) 

Authority: AS 38.05.020 
AS 38.05.135 
AS 38.05.345 

ARTICLE 2. 
QUALIFICATIONS 

Section 
200. Qualifications 
205. Statement of qualifications 

1 1 AAC 82.200. QUALIFICATIONS. Mineral 
permits and leases may be applied for, issued to. 
or held by 

( I )  any person who has reached the age of 
majority and who ,s a citizen of the United 
States or who has filed a declaration of intention 
to become a citizen. dr who is a citizen of any 
country, dependency. dolony, or province, the 
laws, customs. and re~~liations of which grant 
similar privileges to a cltizen of the United 
States: 

(2) any corporation orqanized and existing 
under and by virtue of the laws of the United 
States or of any state. temtory or the District 
of Columbia and qualified to do business in 
Alaska; 

(3) any alien person entitled to a similar or 
like permit or lease by virtue of a treaty between 
the United States and the nation or country of 
which the alien is a citizen or subject; 

(4) a legal guardian Jr trustee of a qualified 
citizen of the United States; 

(5) any association of the above. (Eff. 
9/5/74. Reg. 51 ; am 3/27/82, Reg. 81 ; am 
3/18/83, Reg. 85) 

Authority: AS 38.05.020 
AS 38.05.145(a) 
AS 38.05.190 

1 1 AAC 82.205. STATEMENT OF QUALI- 
FICATIONS. (a)  An individual, in order to be 
qualified to apply for, obtain, or transfer an 
interest in a permit or lease must submit to the 
department, if applicable 
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( 1 ) a signed. dated statement including the 
applicant's name. address and telephone number 
and certifying that the applicant is of the age of 
majority and a citizen o f .  the United States, or  
has filed a declaration of intention to become 
a citizen, o r  is an alien entitled to a similar 
permit or  lease by virtue of a treaty between 
the United States and the nation or  countIy 
of which the alien is a citizen o r  subject; or  

(2)  in the case of a guardian, trustee, or legal 
representative of a person, a certified copy of 
the court order authorizing him to  act in that 
capacity and t o  fulfill on behalf o f  the person 
all obligations arising under the  lease or  permit, 
and his signed statement as t o  the citizenship 
and age of the person and himself: o r  

(3) in the case of an agent acting on behalf 
of an individual, an original o r  certified copy of 
a nofarized power of attorney evidencing the au- 
thority of the agent to act  on  behalf of the 
individual. 

(b) A corporation, in order  t o  be qualified t o  
apply for. obtain. or  transfer an interest in a 
permit o r  lease, must submit  t o  the depan- 
ment, if applicable 

(1) the current address of  the corporation; 

( 2 )  a list o f  the individuals authorized t o  sign 
with respect t o  the mineral specified in the per- 
mit o r  lease; 

( 3 )  an original or  certified copy of a 
notarized power of attorney authorizing any 
agent who is not  a current officer but who has 
been designated by the corporation to sign on its 
behalf with respect t o  the mineral specified m 
the permit o r  lease; 

(4) a certificate of  compliance for  a corpora- 
tion qualified t o  d o  business in Alaska or, if 
filing for a lease o r  permit for  the first time, 
either 

(A) a certificate of authori ty  for a foreign 
corporation qualified t o  d o  business in 
Alaska, or 

(8) a certificate of incorporation for a 
domestic corporation qualified t o  d o  business 
in Alaska. 

( c )  A partnership or other unincorporared 
association. in order to be qualified to apply for. 
obtain. or  transfer an interest In a permlt o r  
lease. must submit to the department, if 
applicable . . 

( 1 )  a statement describing the business re- 
larjonships between the members of the asso- 
ciation o r  partnership; 

(2 )  a statement of qualifications for each 
partner o r  member of the association as 
described in !a) o f  this section; and 

(3)  in the case of an agent. an original o r  
certified copy of a notarized power of attorney 
defining the agent's authority t o  sign with 
respect t o  the mineral specified in the permit o r  
lease on  behalf of the partnership or  associa- 
tion. 

(d)  If still current, material previously filed 
with the department satisfying all o r  part of the 
requirements of this section may be incorpo- 
rated in an application by appropriate reference 
together with a statement as t o  any material 
changes o r  amendments. (Eff. 9/5/74. Reg. 51; 
am 7/22/79, Reg. 71 ; am 3/27/82,  Reg. 8 1 ; am 
3/18/83.  Reg. 85) 

Authority: AS 38.05.020 
AS 38.05.145(a)  
AS 38 .05 .190  

ARTICLE 3. 
ACREAGE LLVlTATIONS 

Section 
300. Chargeable acreage 
305. Statements 
310. Reduction of ho ld ing  

11  AAC 82.300. CHARGEABLE XCRE.-\GE. 
(a)  The acreage limitations imposed by A S  38.05 
apply t o  all acreage held o r  controlled, directly 
o r  indirectly, whether 

(1)  by lease o r  permit interest in it; 

(2 )  by  ownership o r  control o f  stock in a 
co~pora t i on  o r  corporations holding o r  
controlling chargeable acreage; o r  

(3)  under  option, operating agreement, 
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sublease, trust, contract or written or oral 
understanding of any lund from others. 

(b )  The acreage limitations do not apply to 
applications or bids prior to the issuance of a 
lease or permit. 

(c)  If two or more persons hold or control 
interests in any lease or permit, each of the 
persons is charged only with that percentage of 
the total acreage which corresponds to hls 
percentage of interest in the lease. 

(d) If a person holds or controls an interest in 
a lease or permit as a stockholder of a 
corporation holding or controlling leases or an 
interest in them, the person is charged his 
proportionate share of the corporation's 
chargeable acreage, except that if a stockholder 
owns or controls less than five percent of the 
stock of a corporation whose stock is held by 
the public, he is not regarded as holding or 
controlling, any portion of any chargeable 
acreage held or controlled by the corporation. If 
a stockholder is charged with a portion of a 
corporation's chargeable acreage, the 
corporation must nevertheless include the 
acreage in any report required under 11 AAC 
82 - 11 AAC 84. 

(e) When a lease or permit or any direct or 
indirect interest in one or control of one is 
transferred, any resulting change in the 
chargeability of acreage is effective on the date 
of filing an application for approval of the 
transfer, subject to readjustment if the transfer 
is disapproved. (Eff. 9/5/74, Reg. 5 1 ) 

Authority: AS 38.05.020 
. AS 38.05.140 
AS 38.05.145(a) 

11 AAC 82.305. STATEMENTS. At any time 
any person holding or controlling chargeable 
acreage may be required by the commissioner to 
file with the department a statement showing, as 
of a specified date, the serial number and the 
date of each lease or permit in which he holds or 
controls any interest, setting forth the acreage 
covered by it, the nature and extent of his 
interest in it and the acreage chargeable to him 
by virtue of that interest. (Eff. 9/5/74, Reg. 5 1; 
ah 7/22/79, Reg. 71 

Authority: AS 38.05.020 
AS 38.05.140 

11 AAC 82.310. REDUCTION OF 
HOLDINGS. If any person holds or contr~ls  
acreage in excess of the prescribed limitations, 
the commissioner will give notice of the ex:ess 
acreage to the person. The person shall, within 
90 days following receipt of the notice, by 
assignment or sunender, reduce the acreage held 
or controlled to the prescribed limitation and 
file proof of the reduction ' with the 
commissioner. If any persori fads to reduce his 
acreage within the allowed time, the last interest 
or interests acquired by' him which created the 
excess acreage holding become in default and 
subject to forfeiture in their entirety, even 
though only part of the acreage in the lease or 
interest constitutes excess holding. (Eff. 9/5/74, 
Reg. 5 1 ; am 7/22/79, Reg. 71) 

Authority: AS 38.05.020 
AS 38.05.140 
AS 38.05.145(a) 

ARTICLE 4. 
COMPETITIVE BIDDING 

Section 
400. Parcels offered for competitive lease 
405. Method of bidding 
410. Minimum bid 
41 5. Public notice 
420. Bid form 

Bid deposit 
Qualification of bidders 
Joint bids 
Bids at public auction 
Opening bids, holding auctions 
Incomplete bids 
Rejection of bids 
Tie bids 
Additional information 
Bonus; rental; bond 
issuance of lease 

475. Return of deposits 

11 U C  82.400. PARCELS OFFERED FOR 
COMPETmIVE LEASE. Competitive land will 
be offered for lease at the discretion of the 
commissioner in lease parcels which he may 
determine to be as nearly compact in form as 
possible. (Eff. 9/5/74, Reg. 5 i ;  am 7/22/79, 
Reg. 7 1 

Authority: AS 38.05.020 
AS 38.05.135 

1 1  h~ 82.405. METHOD OF BIDDING. 
Bidding may be by sealed bid or at public outcry 
auction unless otherwise prescribed by law or 
regulation dealing with the subject. If not so 
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prescribed, the method of bidding is at the check drawn on any solvent bank in the United 
discretion of the commissioner. (Eff. 9/5/74, States, by money orders, or by cash or any 
Reg. 5 1 ; am 7/22/79, Reg. 7 1) combination of these. The checks and money 

Authority: AS 38.05.020(b) orders shall be made payable to the Department 
AS 38.05.145(a) of Revenue of the State of Alaska. (Eff. 9/5/74, 

Reg. 51) 
11  AAC 82.410. MINIMUM BID. The com- Authority;.AS 38.05.020 

missioner may prescribe the minimum bid that AS 38.05.145(a) 
will be considered at any lease sale. Prescribing AS 38.05.335 
a minimum bid does not prevent the rejection 
of bids as provided in 1 1  AAC 82.450. (Eff. 1 1  AAC 82.428. QUALIFICATION OF 
9/5/74, Reg. 51 ; am 7/22/79, Reg. 71 ) BIDDERS. Before the date of a competitive 

Authority: AS 38.05.020 lease sale, a bidder must. comply with 1 1  AAC 
AS 38.05.1 45(a) 82.200 and 1 1 AAC 82.205. (Eff. 3/27/81, Reg. 

11  AAC 82.415. PUBLIC NOTICE. (a) At the 
time notice under AS 38.05.345(a) (3) is given 
by the department in a competitive sale, the 
notice must specify all the proposed terms and 
conditions of the sale that are known at the time 
the notice is given. 

(b) At the time the notice under AS 
38.05.345(a) (4) is given by the department, the 
notice muSt include a description of the land 
proposed to be offered for sale and the time and 
place of sale, and must specify all the final terms 
and conditions of the sale relating to rentals, 
royalties, leasing methods, bond requirements, 
and surface entry. 

(c) Notices given by the department under (a) 
and (b) of this section must specify any other 
terms or conditions the director determines are 
necessary to inform the public of the nature of 
the action, and the opportunity for the public 
to comment. (Eff. 9/5/74, Reg. 5 1 ; am 7/22/79, 
Reg 71 ; am 3/26/81, Reg. 77; am 10/24/81, 
Reg. SO) 
Authority: AS 38.05.010 AS 38.05.145 

AS 38.05.020 AS 38.05.180 
AS 38.05.035 AS 38.05.345 
AS 38.05.1 35 

11 AAC 82.420. BID FORM. Bids must be 
signed and submitted on a bid form supplied by 
the department for the particular lease offer or 
on a verbatim copy of one. No bid containing or 
accompanied by any condition, qualification, or 
material alteration may be considered. (Eff. 
9/5/74, Reg. 5 1 ; am 7/22/79, Reg. 7 1 ) 

Authority: AS 38.05.020 
AS 38.05.035 
AS 38.05.145(a) 

11 AAC 82.425. BID DEPOSIT. Any bid ' 

deposit required by statute, regulation or the 
sale notice must be by cashier's or certified 

Authority: AS 38.05.020 
AS 38.05.145(a) 

11 AAC 82.430. JOINT BIDS. Joint bids must 

(1) disclose, and the bid fonn must be signed 
by or on behalf of, each person who has a work- 
ing interest in the bid or who will receive a 
working interest in any lease issued in response 
to the bid by virtue of any agreement or under- 
standing, oral or written; 

(2) state the percentage of interest of each 
bidder; and 

(3)  designate one person who is authorized 
to receive notices on behalf of all the bidders. 
(Eff. 9/5/74, Reg 51 ; am 7/22/79, Reg. 7 1;  
am 3/27/82, Reg. 81) 

Authority: AS 38.05.020 
AS 38.05.145(a) 

11 AAC 82.435. BIDS AT PUBLIC AUCTION. 
Each bidder at a sale by public auction shall 
deposit with the commissioner or other officer 
conducting the sale the deposit and informa- 
tion required by 11 U C  82.425 - 1 1  AAC 
82.430. (Eff. 9/5/74, Reg. 51 ; am 7/22/79, 
Reg 71 ; am 612818 1, Reg. 78) 

Authority: AS 38.05.020 
AS 38.05.145 
AS 38.05.335 

1 1 AAC 82.'440. OPENING BIDS, HOLDNG 
AUCTIONS. Sealed bids must be opened 
publicly, and public auctions must be held at 
the time and place specified in the notices. No 
bid which the commissioner determines to be 
nonresponsive to the sale notice may be given 
further consideration at the public sale proceed- 
ings. (Eff. 9/5/74, Reg. 51; am 7/22/79, Reg. 
7 1) 

Authority: AS 38.05.020 
AS 38.05.145(a) 
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11 AAC 82.445. INCOMPLETE BIDS. No bid 
may be considered uniess supporred by the de- 
posit and information required by 1 1  XAC 
82.425; 1 1  AAC 82.428, and 11 AAC 82.430 
unless the commissioner determines that any 
omission was immaterial or due to excusable 
inadvertence and if the omission is corrected 
in the manner provided by notice of sale. (Eff. 
9/5/74, Reg. 51; am 7/22/79, Reg. 71; am 
3/27/82, Reg. 8 1) 

Authority: AS 38.05.020 
AS 38.05.145(a) 

11 AAC 82.150. REJECTION OF BIDS. The 
commissioner will, in his discretion, reject any 
or all bids on any tract or tracts. (Eff. 9/5/74, 
Reg. 5 1 ; am 7/22/79, Reg. 7 1 ) 

Authority: AS 38.05.020 
AS 38.05.135 
AS 38.05.145(a) 

11 J U C  82.455. TIE BIDS. If two or more 
sealed bids are equal in amount and are the 
highest reteived at any lease sale, the 
commissioner will promptly notify the highest 
bidders and invite them to submit new bids, not 
lower than the origmal bids, within 30 days after 
the notice. If the new bids fail to break the tie, 
the commissioner will. in his discretion, issue 
new invitations in like manner until the tie is 
broken, or will at any time notify the bidders 
that a drawing will be held at a time and place 
stated in the notice and award the lease by lot. 
(Eff. 9/5/74, Reg. 5 1 ; am 7/21/79, Reg. 7 1 ) 

Authority: AS 38.05.020 
AS 38.05.145(a) 

11  AAC 82.460. ADDITIONAL 
INFORiiATION. Before the rigfit to a lease 1s 
awarded, any bidder may, on his own initiative 
or at the request of the commissioner, submit 
additional information regarding his financial 
responsibility and his qualifications. (E ff. 
9/5/74, Reg. 5 1 : am 7/22/79. Reg. 7 1 ) 

Authority: AS 38.05.020 
AS 38.05.145(a) 

rental if required. submit two fully executed 
copies of the lease form and, if required. file a 
bond. I f  a successful bidder fails to comvly with 
the provisions o i  this section. the amount 
deposited with his bid is forfeited to the state. 
(Eff. 9/5/74. Reg. 5 1 ; am 7/22/79, Reg. 7 1 ) 

Authority: AS 38.Q5.020 
AS 38.05.145(a) 

11 U C  82.470. ISSUANCE OF LEASE. Upon 
compiiance with sec. 6 6 5  of .this chapter, the 
commissioner will sign the lease on behalf of  
Alaska and mail one fully executed copy to the 
lessee. (Eff. 9/5/74, Reg. 5 1 ; am 7/22/79, Reg. 
71 

Authority: AS 38.05.020 
AS 38.05.145(a) 

11 AAC 82.475. RETURN OF DEPOSITS. 
The commissioner wdl return the bid deposit of 
all unsuccessful bidders within five w o r h g  days 
after a lease sale. If the high bid is disqualified 
after bid deposits have been returned, the 
commissioner may award the second and third 
highest bidden the opportunity to restore their 
bids and deposits within 10 days after receipt of 
the notice of the award. (Eff. 9/5/74, Reg. 5 1 ; 
am 7/22/79, Reg. 71) 

Authority: AS 38.05.020 
AS 38.05.145(a) 

.ARTICLE 5 .  
NONCOMPETITIVE PROCEDURES 

Section 
500. Applications 

~ e k r i ~ t i o n  of land 
Area 
Terminated permits and leses 
Applications in simultaneous filing 
periods 
Drawings 
,Material to accompany applications 
Default 
Filing a.tSter simultaneous f i n g  period 

11 AAC 82.465. BONUS; RENTAL; BOND. 11 AAC 82.500. APPLICATIONS. (a) 

When the right to a lease is awarded. the Applications for noncompetitive leases or 
commissioner will notify the interested parties. permits for a mineral may be filed on any 
Within the period of time specified in the notice noncompetitive land opened for lesing of that 
of sale, the successful bidder must pay the mineral in accordance with secs. 100- 1 20 of 

balance of the bonus bid and the first year's this chapter. 

(b) Applications filed during a simultaneous 
filing period must be filed by mail or by 
personal delivery. Applications for land available 
on a fint-come, tint-served basis may also be 
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11 AAC 82.445. INCOMPLETE BIDS. No bid 
may be considered unless supported by the de- 
posit and information required by I I XAC 
82.425; 1 1  AAC 82.428, and 11 AAC 82.430 
unless the commissioner determines that any 
omission was immaterial or due to excusable 
inadvertence and if the omission is corrected 
in the manner provided by notice of sale. (Eff. 
9/5/74, Reg. 51; am 7/22/79, Reg. 71; am 
3/27/82, Reg. 8 1) 

Authority: AS 38.05.020 
AS 38.05.145(a) 

11 AAC 82.450. REJECTION OF BIDS. The 
commissioner will, in his discretion, reject any 
or all bids on any tract or tracts. (Eff. 9/5/74, 
Reg. 5 1 ; am 7/22/79, Reg. 7 1 ) 

Authority: AS 38.05.020 
AS 38.05.135 
AS 38.05.145(a) 

11 U C  82.455. TIE BIDS. If two or more 
sealed bids are equal in amount and are the 
highest rekeived at any lease sale, the 
commissioner will promptly notify the highest 
bidders and invite them to submit new bids. not 
lower than the original bids, within 30 days after 
the notice. If the new bids fail to break the tie, 
the commissioner will. in his discretion. issue 
new invitations in like manner until the tie is 
broken, or will at any time notify the bidders 
that a drawing will be held at a time and place 
stated in the notice and award the lease by lot. 
(Eff. 915174. Reg. 5 1 ; am 7/22/79, Reg. 7 1 ) 

Authority: AS 38.05.020 
AS 38.05.135(a) 

I 1  AAC 82.460.  ADDITIONAL 
INFORVATION. Before the rig& to a lease is 
awarded, any bidder may, on his own initiative 
or at the request of the commissioner, submit 
additional information regarding his financial 
responsibility and his qualifications. (Eff. 
9/5/74, Reg. 5 1 : am 7/22/79. Reg. 7 1 ) 

Authority: AS 38.05.020 
AS 38.05.143a) 

11 AAC 82.465. BONUS; RENTAL; BOND. 
When the right to  a lease is awarded. the 
commissioner will notify the interested parties. 
Within the period of time specified in the notice 
of sale. the successful bidder must pay the 
balance of the bonus bid and the first year's 

rental i f  required. submit two fully executed 
copies of the Lease form and, i f  required, file a 
bond. I f  a successiul bidder fails to comvly with 
the provisions of this section, the amount 
deposited with his bid is forfeited to the state. 
(Eff. 9/5/74.  Reg. 5 1 ; am 7/22/79, Reg. 71 

Authority: AS 38.Q5.020 
AS 38.05.145(a) 

11 AAC 82.470. ISSUANCE OF LEASE. Upon 
compliance with sec. ('65 of this chapter, the 
commissioner will sign the lease on behalf of 
Alaska and mail one fully executed copy to the 
lessee. (Eff. 9/5/74, Reg. 51; am 7/22/79, Reg. 
71 

Authority: AS 38.05.020 
AS 38.05.145(a) 

11 AAC 82.475. RETURN OF DEPOSITS. 
The commissioner wlll return the bid deposit of  
all unsuccessful bidders within five woriung days 
after a lease sale. If the high bid is disqualified 
after bid deposits have been returned, the 
commissioner may award the second and third 
highest bidden the opportunity to restore their 
bids and deposits within 10 days after receipt of 
the notice of the award. (Eff. 9/5/71, Reg. 51; 
am 7/22/79, Reg. 71) 

Authority: AS 38.05.020 
AS 38.05.145(a) 

ARTICLE 5 .  
NONCOMPETITIVE PROCEDURES 

Section 
500. Applications 

Description of land 
Area 
Terminated permits and l eses  
.Applications in simultaneous filing 
periods 
Drawings 
,Material to accompany applications 
Default 
Filing aiter simultaneous ffing period 

11  AAC 82.500. APPLICATIONS. (a) 
Applications for noncompetitive leases or 
permits for a mineral may be filed on any 
noncompetitive land opened for leasing of that 
mineral in accordance w ~ t h  secs. 100- 1 10 of 
this chapter. 

(b) Applications tiled during a simultaneous 
filing period must be filed by mail or by 
personal delivery. Applications for land available 
on a first-come, tint-served basis may also be 



Regster 7 I ,  October 1979 NATURAL RESOURCZS 

fled by telegram, radiogram, or cablegram if 

( 1  ) the name and address of the applicant 
and the area applied for are clearly identified; 
and 

(2) the application is con fmed  within 15 
days after the initial fding by a signed 
application meeting ail the requirements of chs. 
82-84 and 88 of this title. 

(c) Applications must be filed on form; 
provided by the department or exact image 
copies of them. 

(d) Appiications must bc signed by or on 
behalf of each person who will receive any 
interat in any lease or permit if issued, by virtue 
of any agreement or understanding, oral or 
written. (Eff. 9/5/74, Reg. 5 1 ; am 7/12/79, Reg. 
71) 

Authority: AS 38.05.020 
AS 38.05.135 
AS . 38.05.145(a) . . 

11 M C  82.505, DESCRIPTION OF LAND. 
(a) Applications for land available in a 
simultaneous filing period must describe the 
land as specified in the nctice providing for the 
simultaneous fding period. 

(b) Application for land available on a 
fintcome, first-served basis must describe the 
land by legal subdivision, section. township, 
range, and meridian if the land has been 
surveyed under the public land rectangular 
system or is incfuded in protracted surveys 
approved by the department or by the Bureau of 
Land Management. (Eff. 9/5/74, Reg. 51 ;  am 
7/22/79, Reg. 7 1 

Authority: AS 38.05.020 
AS 38.05. I4Sia) 

11 AAC 82.5 10. AREA. The land requested in 
an application must be compact in form. Unless 
specified otherwise in the section dealing with 
the subject of the application, the land in an 
application will not be considered compact in 
fonn unless 

( 1  ) full sections are requested (the lease or 
pennit being issued only for the available land); 

( 2 )  all sections applied for are contiguous and 

not merely "adjacent," as defined in 1 1  ,UC 
38.1 85 (sections touching only at a point are 
not considered contiguous); and 

(3) the length of the land.~equested does not 
exceed four times the width. (Eff. 9/5/74, Reg. 
5 1 ; am 7/22/79, Reg. 7 1 ) 

Authority: AS 38.05.020 
AS 38.05.145(a) 

11 AAC 82.515. TERMINATED PERMlTS 
AND LEASES. Noncompetitive land on which a 
permit or lease or a part of one is expired, 
relinquished, or otherwise terminated may be 
offered at a noncompetitive drawing. The 
commissioner will post a notice listing the land 
to be offered at a noncompetitive drawing in the 
place provided for such postings. The notice will 
provide for a 30&y simultaneous fling period 
to file applicitions for the land listed in the 
notice. The notice might also state that adjacent 
noncompetitive land has been removed from 
filing on a fintcome, fint-served basis and is 
included with the ten ina ted  tracts for the 
purpose of making more compact tracts. Only 
applic3tions fded during the simultaneous fding 
period may be included in the noncompetitive 
drawing. (Eff. 9/5/74, Reg. 51; am 7/22/79, 
Re& 7 1 )  

Authority: AS 38.05.020 
AS 38.05.135 
AS 38.05.115(a) 

11 .LAC 82.520. APPLICATIONS IN SDIUL- 
TXIUEOCS FILING PERIODS. (a) No ap~l ican t  
may file, or cause to be filed, applications wi-dch 
will gve him more than one chance on any tract 
in a simultaneous fiiing period, whether by 
written or oral agreement or contract. 

(b) The filing fee may be paid by cash, 
ctnified check, cashier's check, money order. o r  
personal check. A Ning fee paid by personal 
check which is returned by the Sank because of 
insufficient funds gives an applicant no priority 
and any iease or permit issued is void from its 
inception. 

(c) An application may be withdrawn at any 
' time before the drawing; however, if there dre 

sonflicring applications, the withdrawal does not 
ionec t  the conflict unless the commissioner is 
satisfied that the conflict was unintentional o r  
due to excusable inadvertence. 
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(d l  Any application that faiis to comply with 
the requirements of the notice must be rejected 
and gives the applicant no priority. (Eff. 9/5/74, 
Reg. 5 1 ; am 7/22/79, Reg. 7 1 ) 

Authority: AS 38.05.020 
AS 38.05.145(a) 

11  AAC 82.525. DRAWINGS. (a) Whenever 
proper applications filed sirnultaneousiy or 
during any simultaneous filing period cover the 
same land, the commissioner will cause a public 
drawing or drawings to be held to determine the 
priorities among those applications, but the 
drawing is limited to three priorities when more 
than three applications are included in the same 
drawing. All remaining applications arc rejected 
and closed of record following the drawing 
without further notice to the applicant. Each 
drawing will be conducted in the manner the 
commissioner determines. 

(b) The order or  other notice by the 
commissioner providing for simultaneous filing 
periods will give the date, time, and place of 
drawing to  determine priorities. (Eff. 9/5/74, 
Reg. 5 1 ; am 7/22/79, Reg. 71)  

Authority: AS 38.05.020 
AS 38.05.115(a) 

11 AAC 82.530. hiATERIAL TO ACCOMP- 
ANY APPLICATIONS. Soncompetitive 
applications must be accompanied by, or refer 
to,  a previously fded statement of qualifications 
required by sec. 205 of this chapter. (Eff. 
9/5/74, Reg. 51) 

~ u t h o r i t ~ :  AS 38.05.020 
AS 38.05.145(a) 

11 AAC 82.535. DEFAULT. If the applicant 
first drawn for any tract fails to timely comply 
with the requirements of the law, regulation or 
the filing notice, the remaining priorities in the 
order drawn, successively will be given notice 
and opportunity to  secure the lease. (Eff. 
9/5/74, Reg. 51) 

Authority: AS 38.05.020 
AS 38.05.145(a) 

11 AAC 82.540. FILING AFTER SLMUL- 
TANEOUS FILING PERIOD. If no applications 
are fded or  if no lease or pennit is issued as a 
result of a simultaneous f i h g  period, the land 
becomes available on a firstcome, fmt  served 
basis, but only after notation of its availability 

on the official records of the department. (Eff. 
9/5/74, Reg. 5 1 ; am 7/22/79, Reg. 7 1) 

Authority: AS 38.05.020 
AS 38.05.145(a) 

ARTICLE 6. 
MISCELLANEOUS LEASING PROCEDURE 

Section 
600, Bonding 
605. Mgnments  
610. Permits or leases seg%atcd by 

partial assignment 
6 15. Appiications for approval of 

assignments 
620. Transfer by death 
625. Effective date of assignments 
630. Responsibility 
635. Surrenden 
640. Survey requirement 
645. Conforming protracted description to 

official surveys 
650. Control 
655. Rule of approximation 
660. Excess area: partial termination 
665. Rental and royalty relief 
670. Suspension of production or operations 
675. Effective date of leasu and pennits 

11 M C  82.600. BONDING. (a) Every mineral 
lease and permit may contain a provision 
requiring that an acceptable bond in the 
minimum amount required by the section of this 
title dealing with the specific mineral involved 
be fded before beginning any pennit or lease 
operation. 

(b) The amount of the bond is the amount 
determined by the commissioner to be justified 
by the nature of the surface, its uses and 
improvements in the vicinity of the lands, and 
the degree of the risks involved in the types of 
operations to be carried on under the lease or 
permit. 

(c) Every bond must be either 

(1) a corporate surety bond with a corporate 
surety qualified to do business as such in Alaska; 
or 

(2) a personal bond accompanied by a 
deposit of cash in the amount of the bond, o i  
negotiable federal or Alaska securities in a sum 
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equal at par value to the amount of the bond 
together with a sufficient conveyance to the 
commissioner of full authority to sell the 
securities in the event of default in the 
performance of the conditions of the bond. 

(d) Every bond must be conditioned upon 
faithful compliance with all the provisions of the 
lease or permit. 

(e) The principal on any bond must be the 
lessee of record unless the lease is subject to an 
operating agreement which has been approved 
by the commissioner, in which case the operator 
may be the principal in place of the lessee of 
record. 

(0 Bonds must be furnished on forms 
provided by the department. (Eff. 9/5/74, Reg. 
S 1 ; am 7/22/79, Reg. 7 1 ) 

Authority: AS 38.05.020 
4 AS 38.05.-145(a) 

11 AAC 82.605. ASSIGNMENTS. (a)  Leases, 
permits, or interests in leases or permits may, 
with the approval of the commissioner, be 
assigned or subleased as provided in this section 
to any person or persons qualified to hold a lease. 

(b) No transfer of an interest in a lease or 
permit. including assignments of working or 
royalty interest, operating agreements. and 
subleases, is binding upon the state unless 
approved by the commissioner. The transferor 
is liable for all obligations under the lease 
accruing before the approval of the transfer. 
When transfers of overriding royalty are made 
after the initial separation from the working 
interest of the lease, executed or image copies 
of these transfers must be transmitted to the 
department without charge for filing in the 
appropriate case file. However, the commis- 
sioner will take no action and official status 
records will not be posted to reflect these 
transfers. 

(c) The commissioner will approve a transfer 
of an undivided interest in a lease or permit 
unless he or she makes a written finding that 
the transfer would adversely affect the interests 
of Alaska or the application does not comply 
with applicable regulations. The commissioner 
will state the reasons for denial of an appiica- 
tion in the finding. 

(d) The commissioner will disapprove a trans- 
fer of a divided interest in a lease or permit if 
the transfer coven only a ponion of the lease 
or permit or a separate and distinct zone or 
geological horizon, unless the transfer would 
not adversely affect the interests of Alaska, the 
transfer complies with applicable regulations, 
and 

( 1 )  the applicant demonstrates to the com- 
missioner's satisfaction that the proposed 
transfer of a divided interest is reasonably 
necessary to accomplish exploration or devel- 
opment of the lease or permit: 

(2) the lease is committed to a unit agree- 
ment approved by the commissioner: 

(3) the lease is allocated production within 
a participating area approved by the commis- 
sioner; or 

(4) the le'ase has an oil. gas. or geothermal 
well certified as capable of production in pay- 
ing quantities. 

(e) The commissioner will make a written 
finding stating the reasons for disapproval of 
a transfer of a divided interest under (d)  of this 
section. (Eff. 9/5/74, Reg. 51;  am 7/21/79, 
Reg. 71 : am 3/30/84. Reg. 89) 

Authority: AS 38.05.020 
AS 38.05.920 

11 AAC 82.610. PERMITS OR LEASES 
SEGREGATED BY PARTIAL ASSIGNMENT. 
If a transfer is made of all or a part of the 
lessee's or permittee's working. interest in a 
portion of the acreage in a lease or permit. the 
acreage as to which the transfer is made will. at 
the option of the commissioner. and may, upon 
the request of the transferee and with the 
approval of the cornmissioner. be segregated into 
a separate and distinct lease having the same 
effective date as the original lease Qr permit. 
(Eff. 9/5/74. Reg. 51 ; am.7/11/79. Reg. 71 1 

Authority: AS 38.05.020 

11 AAC 82.615. APPLICATIONS FOR . APPROVAL OF ASSIGNMENTS. (a) All. 
applications for approval of transfers must ! 

(1) be filed in triplicate and comply with I I ! 
AAC 88.105; 
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(2)  be filed within 90 days after the date of 
final signing of the transfer by the assignor, 
except that an assignment not filed within 90 
days may be approved, at the discretion of the 
commissioner, where no intervening interest is 
filed; 

(3) unless filed on forms provided by the 
department, be accompanied by a request for 
approval of assignment essentially like that used 
in the appropriate department form; and 

(4) be accompanied by a bond, if required by 
the commissioner, which dearly binds the 
assignee and his surety to any unperformed 
obligations of the assignor. 

(b) If the transfer is solely an assignment by 
the lessee of record of all or a divided or 
undivided portion of the record title to a lease, 
forms provided by the department must be used 
whenever possible if the form contains ail the 
terms and conditions agreed upon by the 
assignor and assignee. 

(c) If a single instnrment affects two or more 
leases or permits, the applicant must file three 
signed counterparts of the instrument and 
sufficient exact image copies of it to provide one 
copy for each Lease or permit covered by the 
application. A filing fee is required for each lease 
or permit affected. 

(dl The assignee must also file or refer to the 
statement of qualifications required by I I AAC 
81.205. (Eff. 9!51'74. Reg. 51: am 7/22,'79. Reg. 
71 

Authority: AS 38.05.030 
AS 38.05.920 

I 1  AAC 82.620. TRANSFER BY DEATH. If 
the applicant claims to be the heir or devisee of 
a deceased holder of a lease or permit or interest 
in it, he must furnish evidence satisfactory to 
the commissioner of his status and identity as an 
heir or devisee. (Eff. 9/5/74, Reg. 51; am 
711 2 179, Reg. 7 1 ) 

Authority: AS 38.05.020 
AS 38.05.920 

11 AAC 82.621. EFFEmVE DATE OF 
ASSIGNMENTS. If the commissioner approves 
or dhppmvrs  an application for transfer, he 
will mail notice of the action taken to the 
applicant and the lessee or permittee. If the 
transfer is approved, the effective date of the 
transfer is the date of filing the application. or 
the effective date of the lease or permit 
concerned if filed before that date. (Eff. 9/5/74, 
Reg. 5 1 ; am 7/22/79. Reg. 7 1 

Authority: AS 38.05.020 

11 AAC 82.630. RESPONSIBILITY. (a) The 
assignor of a permit or lease and his surety 
continue to be responsible for the performance 
of any obligation under the permit or lease until 
the effective date of the assignment. If the 
transfer is not approved, their obligation 
continues as though no transfer had been filed 
for approval. 

(b) After the effective date of the transfer. the 
assignee and his surety a n  responsible for the 
performance of all permit or lease obligations 
notwithstanding any terms in the transfer to the 
contrary. (Eff. 9/5/74, Reg. 51 

Authority: AS 38.05.020 
AS 38.05.145(a) 
AS 38.05.920 
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1 1  AAC 82.635. SURRENDERS, (a) ~ l l  
of the rights in Land held under a lease or 
prospecting pennit may be surrendered by the 
lessee or permittee of record by filing a written 
surrender at the appropriate office of the de- 
partment. A surrender of any legal subdivision 
of the land held under a lease or prospecting 
pennit, or of a separate and distinct zone or 
geologxal horizon in all or a portion of the land, 
is not effective unless approved by the commis- 
sioner. 

(b) A surrender takes effect on the date it is 
filed, or on the date of approval if approval is 
required. subject in either case to the continued 
obligation of the lessee or  pennittee and his 
surety to make payment of all accrued royalties 
and rentals and to place the surrendered land in 
condition satisfactory to the commissioner for 
abandonment. 

(c) A surrender must be filed in accordance 
with I1 AAC 88.105, but a filing fee is not 
required. (Eff. 9/5/74. Reg. 5 1 ; am 7/22/79, 
Reg. 7 1 : am 5/30/85, Reg. 94) 

Authority: AS 38.05.020 
AS 38.05.145 

1 1  AAC 82.640. SURVEY REQUIREMENT. 
(a) A survey or monumentation of lease 
boundaries may be required by the 
commissioner when he determines that survey or 
monumentation is necessary to determine 
compliance with the lease or  to determine the 
extent of possible damage to adjacent lands 
from lease operations. However, the lessee is not 
required to pay the costs of a survey in excess of 
that required to establish that its operations are 
in compliance with the terms of the lease. 

(b) Within one year after notice of the survey 
or monumen tation requirement, the lease holder 
shall provide thrcommissioner with a plat of 
survey or  other evidence showing that the survey 
or monumentation has been completed in 
accordance with the notice. (Eff. 9/5/74. Reg. 
5 1 ; am 7/22/79, Reg. 7 1 

Authority: AS 38.05.020 
AS 38.05.035 
AS 38.05.145 

1 1 AAC 82.645. CONFORMING PRCYTRACT- 
ED DESCRIPTION TO OFFtCIAL SURVEYS. 
(a) I f  a lease is issued describing land according 
to a protracted survey and if thereafter the 
leased land is surveyed under the public land 
rectangular system, the boundaries of the lease 
land are those established by the latter survey 
when it is approved by the commissioner. Before 
conforming the lease boundaries, the 
department will notify each lessee of land 
affected by the survey and permit those lessees 
to examine the plat of survey and the field 
notes. If such a lessee believes that the survey is 
erroneous and would because of an error move 
any boundary of a lease held by him more than 
LO feet. or in the case of an oil and gas lease on 
which there is no well capable of producing in 
paying quantities, onequarter of a mile, then he 
may, within 30 days after that notice, file with 
the department written objections to the survey 
specifying in detail the enor  alleged, the 
boundary affected and the effect on it, and 
stating whether a hearin6 is demanded. 

(b) If a hearing is demanded under (a) of this 
section, the commissioner will establish a time 
and place for the hearing and mail reasonable 
notice of it to  all lessees of record affected by 
the survey. 

(c)  The commissioner will consider all written 
objections and all evidence presented at the 
hearing, and if he finds that any lease boundary, 
as established by the lessee, would be affected in 
excess of the limits specified in (a) of this 
section. and he finds reasonable cause to believe 
that the effect may be the result of an error in 
the survey, whether or not within the allowable 
limits of error according to  the generally 
accepted standards of surveying, and any lessee 
or lessees agree to bear the cost of a resurvey as 
provided for in (d) of this section, the survey is 
not approved and the commissioner will order a 
resurvey. 

(d) A resurvey ordered under (c)  of this 
section must be made by an independent 
professional land surveyor licensed in Alaska and 
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appointed by the commissioner, who will 
consult with any interested lessees before 
making the appointment. The commissioner will 
fully apprise the surveyor of any alleged errors 
and furnish him copies of all written objections 
and other evidence submitted concerning the 
original survey. 

(e) Upon receipt of the resurvey, the 
commissioner will notify all affected lessees of it 
and pennit the lessees to examine the plat of 
resurvey and the field notes. A lessee may within 
30 days after receipt of the notice file written 
objections in the manner provided in (a)  of this 
section. If objections are received. the 
commissioner may, at his discretion. order a 
further hearing or a further resurvey in the 
manner provided in (dl of this section. (Eff. 
9/5/74, Reg. 5 1 ; am 7/22/79, Reg. 7 1 ) 

Authority: AS 38.05.020 
AS 38.05.035 
AS 38.05.145(a) 

1 1  AAC 82.650. CONTROL. (a) The physical 
location of the boundaries of any legal 
subdivision subject to a lease describing land 
according to a protracted survey, is. for the 
purposes o f  KC. 645 of this chapter. controlled 
by the latitudes and longtudes indicated on the 
protracted survey, if no portion of the 
protracted survey has been surveyed by the 
department or  by the Bureau of Land 
Management. Department of the Interior, under 
the public land rectangular system. If a portion 
has been surveyed by the department or the 
Bureau of Land Management,. that survey 
applies. When locating the unsurveyed remainder 
of a section of land. a projection of the section 
lines from the surveyed portion as monumented 
under the public rectangular system t o  the first 
protracted section comer position determines 
the remainder of the surveyed section. If the 
first protracted section corner position can be 
closed into by the public land rectangular survey 
system within the accuracies and standards 
established by the Bureau of Land 
Management's 1947 Manual of Surveying 
Instructions and in accordance with the 
department's survey requirements. the 
protracted corner becomes a common corner for 
description purposes. Otherwise the surveyed 
section of land is closed into the protracted 
section line position as defined by protracted 
data. 

(b) The boundaries of leases issued before July 
22, 1979 will be controlled by this section upon 
approval of the commissioner with the consent 
of the lessees of record. (Ef f .  9/5/74. Reg. 51; 
am 7/22/79, Reg. 7 1 

Authority: AS 38.05.020 
AS 38.05.035 
AS 38.05.145(a) 

I 1  AAC 82.655. RULE OF 
APPROXIMATION. The "rule of 
approximation" as defined in AS 38.05.965 
shall be used in determining if a lease or permit 
complies with the area requirements of AS 
38.05. (Eff. 9/5/74, Reg. 5 1 ) 

Authority: AS 38.05.020 
AS 38.05.145(a) 

11 M C  82.660. EXCESS AREA; PARTIAL 
TERMINATION. If for any reason a permit or 
lease coven more acreage than the maximum 
permitted by AS 38.05 or  the regulations to be 
included in one lease o r  permit of its kind, the 
lease or  permit is not void, but the acreage. 
covered must be reduced t o  the permitted 
maximum. Whenever the commissioner 
determines that a lease exceeds the permitted 
acreage, he will promptly mail notice to the 
lessee or permittee, stating the amount of 
acreage that must be eliminated. Within 60  days 
after the receipt of the notice, the lessee or 
permittee of record may file an instrument 
surrendering or assigning in full at least the 
amount of acreage that must be eliminated 
which must be one or  more legal subdivisions or 
in such other shape or shapes as the 
commissioner approves. The surrender or 
assignment is effective when filed. If the 
surrender or assignment is not filed within 60 
days. the commissioner will eliminate the 
minimum necessary and promptly mail notice to 
the lessee or permittee. specifying the parcels 
eliminated. (Eff. 9/5!74. Reg. 5 1: am 7/22/79, 
Reg. 7 1 ) 

Authority: AS 38.05.020 
AS 38.05.145(a) 

1 1  AAC 82.665. RENTAL AND ROYALTY 
RELIEF. (a )  Application for relief under AS 
38,05:140 must comply with 11 AAC 88.105 
and 

1 )  state all the facts entitling the applicant 
to relief; 
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(2) state location and status of all past and 
present activities on the lease; 

(3)  include a detailed report of ail production 
during the six months preceding the filing of the 
application ; 

(4) contain a detailed statement covering the 
entire life of the lease showing all expenses and 
costs of operating the lease including all 
royalties and overriding royalties and all income 
from all produced minerals from the lease: and 

(5) include an agreement by the applicant to 
defray the cost of publishing a notice as 
provided in (b )  of this section. 

(b) Upon receipt of an application complying 
with (a) ofathis section, the commissioner will 
cause to be published a notice of public hearing 
if required on the application. The notice must 

( 1 ) state the time and place of hearing; 

(2)  describe the lands involved; and 

(3)  state the name of the applicant and the 
nature of the relief applied for. 

(c) The notice must be published at least once 
a week for-  at least two consecutive weeks in 
advance of the hearing date. which must be at 
least 15 days after the last date of publication. 
in at least one newspaper of general circulation 
in the vicinity of the principal office of the 
department. and must be posted at that office 
for the same period. 

(d) At the time and place specified in the 
published notice, the commissioner will hear 
evidence offered by the applicant and any other 
interested party. 

(0 The commGsioner must give notice of the 
findings and determination to the lessee and to 
any other penon who has filed a written request 
for it. The action taken is effective on the date 
specified in the notice. (Eff. 9/51 71, Reg. 5 1 ; am 
7/22/79, Reg. 7 1 ) 

Authority: AS 38.05.020 
AS 38.05.140 
AS 38.05.145(a) 

11 AAC 82.670. SUSPENSION OF 

PRODUCTION OR OPERATIONS. (a) 
Applications for suspension of production or 
operations under AS 38.05.140 must comply 
with I I AAC 88.105 and must contain complete 
information showing the necessity or 
justification for the suspension. 

(b)  Whenever the commissioner takes an 
action under AS 38.05.140. he will pve notice 
to the lessee. specifying the action taken, the 
effective date of it, and the duration of any 
suspension, and note the action in the status 
record. 

(c) No lease expires because operations or 
production or both are suspended under any 
order or with the assent of the commissioner. 
(Eff.  9/5/74, Reg. 51 ; am 7/22/79, Reg. 71) 

Authority: AS 38.05.020 
AS 38.05.140 
AS 38.05.145(a) 

1 1  AAC 82.675. EFFECTIVE DATE O F  
LEASES AND PERMITS. The effective date. of 
a lease or permit is the first day of the month 
following the date on which the lease or  permit 
was signed on behalf of the state or  upon prior 
written request on the first day of the month in 
which it was signed on behalf of Alaska. (Eff. 
9/5/74, Reg. 51 ) 

Authority: AS 38.05.020 
AS 38.05.145(a) 

ARTICLE 7. 
ROYALTY PRODUCTS 

Section 
700. Taking royalty in kind 
705. Bidding method 
71 0 .  Notice of sale 
7 1 5. Qualifications 

11 AAC 82.700. TAKING ROYALTY IN 
KIND. Royalty products taken in kind as 
provided by AS 38.05.182 must be taken 
pursuant to the provisions of the lease which 
reserves the royalty to the state. If no provision 
is made in the lease or in the regulations dealing 
with the products to be taken, all or  any portion 
of the state's share may, at the option of the 
commissioner, be taken in kind in accordance 
with the following: 

( 1 ) 90  days' written notice. will be given to 
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each lessee of the state's election to take the 
royalty products in kind; however, if the 
proportion of the state's share to be taken in 
kind exceeds 50 percent of the state's share, 180 
days' notice will be given; 

(2) after taking has actually commenced. the 
amount to be taken in kind may be increased or 
decreased from time to time by not more than 
10 percent upon 30 days' written notice to each 
lessee of record, from 10 percent to 50 percent 
upon 90 days' written notice. and over 50 
percent upon 1 80 days' written notice: 

(3) the products must be delivered to the 
state or its designated purchaser free of charge at 
the point provided in the lease for determination 
of the value of the royalty product if the 
production to be taken were paid in money 
rather than taken in kind: the condition of the 
product mwt be the same as the non-royalty 
share at the point of taking; the lessee shall, if 
necessary, furnish safe storage for the royalty 
share free of charge for the same duration and in 
the same manner as storage is provided for the 
non-royalty share; when all or part of the 
royalty product to be taken consists of gas, the 
commissioner will take into consideration the 
effect this taking may have on the long-term gas 
supply contracts that the lessee has entered into. 
(Eff. 9/5/74, Reg. 5 1 : am 7/22/79, Reg. 7 1 ) 

Authority: AS 38.05.020 
AS 38.05.145(a) 
AS 38.05.182 

1 1 AAC 82.705. BIDDING METHOD. Royalty 
products which the commissioner determines are 
to be sold by competitive bid will be offered for 
sale by sealed bid or at public auction. (Eff. 
9/5/74, Reg. 5 1 ; am 7/22/79, Reg. 7 1 ) 

Authority: AS 38.05.020 
AS 38.05.145(a) 

- AS 38.05.183 

11 AAC 82.710. NOTICE OF SALE. If the 
commissioner determines that royalty products 
will be offend for competitive sale, notice of 
the sale will be given as provided by AS 
38.05.945. The notice must specify all the terms 
and conditions of the sale, including the royalty 
products to be sold. bidding method. bond re- 
quirements, sale place and time, minimum bid, 
if prescribed, and any other term or condition 
which the commissioner determines necessary 

l l AAC 82.700 
1 1  AAC 82.805 

to carry out the purposes of AS 38.05.183. 
(Eff. 9/5/74, Reg. 5 1 ; am 7/22/79, Reg. 7 1 ; am 
31 18/83. Reg. 85: am 3/30/83. Reg. 85) 
Authority: AS 38.05.020(b) AS 38.05.145 

AS 38.05.135tb) AS 38,05.180 

1 1  AAC 82.715. QUALIFICATIONS. A 
purchaser of the state royalty products must 
comply with the qualification requirements of 
I1 AAC 82.200 and must supply the showing 
of qualification required of mineral permittees 
and lessees by 11 AAC 82.205. (Eff, 9/5/74. 
Reg. S 1 ; am 71 221 79, Reg. 7 1 ) 

Authority: AS 38.05.020 
AS 38.05.145(a) 

ARTICLE 8. 
RECORDS AND REPORTS 

Section 
800. Production records 
805. Tat  results 
810. Confi intUty of data 
8 1 5. Croswefemndna 

11 AAC 82.800. PRODUCI'ION RECORDS. 
(a) Mineral lessees of state land shall keep in 
their possession accurate books and records 
showing the production and disposition of all 
minerals produced from the leased land and shall 
permit the commissioner or his agents at dl 
reasonable hours to examine them. 

(b) The commissioner will, in his discretion, 
require copies of sales contracts and other 
agreements with the first bona fide purchaser 
affecting produced minerals whch are subject to 
royalties. (Eff. 9/5/74. Reg. 5 1 :  am 7/22/79,  
Reg. 7 1 ) 

Authority: AS 38.05.02qb)( 1 )  
AS 38.05.145(a) 

11 AAC 82.805. TEST RESULTS. The lessee 
of a state-issued mineral lease shall furnish, 
upon request of the commissioner, a copy of ail 
geological, gcophysical, engmeering, and other 
factual data obtained from the lease. including 
all pertinent tests, records. surveys, and analyses 
conducted on or pertaining to the leased land or 
products fram it, but not including interpreta- 
tions of these items or proprietary research data 
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or techniques. (Eff.  9 /5 /74 .  Reg. 5 I .  am 
7/22/79. Reg. 7 1 ; am 31 18/83. Reg. 85)  

Authority: AS 38.05.070(b)( 1 )  
AS 38.05.145(a1 

1 1  AAC 82.810. CONFIDENTIALITY OF 
DATA. (a) Geological. geophysical, and engi- 
neering data. including well and b o n  hole data, 
and interpretations of those data, will be kept 
colifidential at  the written request of the person 
supplying the information. Cost data and 
financial information submitted in support of 
applications. bonds. leases, and similar items will 
be kept confidential at the written request of 
the person si~pplying the information except as 
provided in AS 38.05.036. 

(b)  Information for which confidentiality is 
requested must be identified as "confidential" 
on the outer envelope and o n  each page, and 
must be submitted separately from information 
not entitled to confidential status. (Eff. 
31 18/83, Reg. 85) 

Authority: AS 38.05.020 
AS 38.05.035 
AS 38.05.145 

1 1 AAC 82.8 15. CROSS-REFERENCING. A 
party who is required to  submit information to 
the commissioner under this title may cross- 
reference information which it o r  other  parties. 
including agencies of state o r  federal govern- 
ment,  have previously filed with the commis- 
sioner. A party making a cross-reference shall 
precisely identify the referenced information, 
the approximate date, and the office with which 
it was filed. If the information cannot be located 
in departmental files, o r  if inaccessibility of the 
information would delay processing of the appli- 
cation, the commissioner will, in his discretion, 
require that the information be submitted. (Eff. 
31 1 8/83, Reg. 85) 

Authority: A5  38.05.020 
AS 38.05.035 
AS 38.05.145 

11 AAC 82.805 
11 AAC 82.815 



CHAPTER 84 

OTHER LEASABLE MINERALS 
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CHAFTER 84. 
OTHER LEASABLE MINERALS 

A r t i c l e  

1. Coal (Repealed) 
2. Phosphates (11  AAC 84.203; 
3. O i l  Shale (11  AAC 84.300) 
4. Sodium (11 AAC 84.400) 
5. Sulphur (11  AAC 84 .SO01 
6. Potassium (11  AAC 84.600) 
7. Geothermal Resources 

(11 AAC 84.700 - - 11 AAC 84.790) 
8. Geothermal U n i t i z a t i o n  

(11  AAC 84.810 - - 11 AAC 84.950 ) 

Editor's Note: The mineral-leasing regulations in 11 AAC 82, 
11 AAC 83, 11 AAC 84, 11 AAC 86 and 11 AAC 88. effective 
September 5,  1974, and distributed in Alaska Administrative 
Register 51, constitute a comprehensive reorganiration and 
revision of this material. and thus the history line at the end of 
each section doer not reflect the history of the provision before 
September 5 .  1974, and the section numbering may or may not 
be related to the numbering before that date. 

ARTICLE 1 .  
COAL 

Repealed 61 18/82. 

Editor's Note: The former Article I relating to  coal leasing was 
replaced by 11 AAC 85, effective 6/18/82 and distributed in 
Register 82. 

ARTICLE 2. 
PHOSPHATES 

Section 
200. Phosphate leasing method 

I I .4AC 81.200. PHOSPHATE LEASING 
k1ETHOD. Phosphate leases authorized by  AS 
38.03.155 are subject to disposition under 1 1 
AAC 82. (Ef f .  9/5/74, Reg. 5 1 ) 

Authority: AS 38.05.020 
AS 38.05.145(a) 

ARTICLE 3. 
OIL SHALE 

Section 
300 Oil shale leasing method 

1 1  AAC 84.300. OIL SHALE LEASING 
METHOD. Oil shale leases authorized by  AS 
38.05.160 are subject to disposition under 1 1 
AAC 82. (Eff .  9/5/74, Reg. 5 1 ) 

Authority: AS 38.05.020 
' AS 38.05.145(a) 
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ARTICLE 4. 
SODIUM 

Section 
400. Sodium leasing method 

11 AAC 84.400. SODIUM LEASING 
METHOD. (a) Sodium leases authorized under 
AS 38.05.165 for land which the director 
determines is known to contain valuable 
deposits of sodium compounds are issued 
competitively under 1 1 AAC 82. 

(b) Prospecting permits authorized under AS 
38.05.165 for land not known to contain 
valuable deposits of sodium compounds are 
issued noncompetitively under 11 AAC 82. (Eff. 
9/5/74, Reg. 5 1 ) 

Authority: AS 38.05.020 
AS 38.05.145(a) 

ARTICLE 5. 
SULPHUR 

Section 
500. Sulphur leasing method 

11 AAC 84.500. SULPHUR LEASING 
METHOD. (a) Sulphur leases authorized under 
AS 38.05.170 for land which the director 
determines is known to contain valuable 
deposits of sulphur are issued competitively 
under 11 AAC 82. 

(b) Prospecting permits authorized under AS 
38.05.165 for land not known to contain 
valuable deposits of sulphur are issued 
noncompetitively under 11 AAC 82. (Eff. 
9/5/74, Reg. 5 1) 

Authority: AS 38.05.020 
AS 38.05.145(a) 

ARTICLE 6. 
POTASSIUM 

Section 
600. Potassium leasing method 

11 AAC 84.600. POTASSIUM LEASING 
METHOD. (a) Potassium leases authorized under 
AS 38.05.175 for land which the director 
determines is known to contain valuable 
deposits of potassium compounds are issued 
competitively under 11 AAC 82. 

(b) Prospecting permits authorized under AS 
38.05.175 for land not known to contain 
valuable deposits of potassium compounds are 
issued noncompetitively under 1 I AAC 82. (Eff. 
9/5/74, Reg. 5 1) 

Authority: AS 38.05.020 
AS 38.05.145(a) 

ARTICLE 7. 
GEOTHERMAL LEASING 

Section 
700. Purpose 
710. Call for applications 
720. Determination of tracts as competitive 
' . or noncompetitive 

725. Competitive geothermal leases 
730. Noncompetitive geothermal prospecting 

permits 
740. Noncompetitive geothermal leases 
745. Geothermal lease renewal and extension 
750. Plan of operations 
755. Plan of exploration 
760. Plan of development 
770. Royalty 
780. Confidentiality 
790. Bond 

11 AAC 84.700. PURPOSE. (a) 11 AAC 
84.700 - 11 AAC 84.790 establish procedures 
for the disposal by competitive lease and by 
noncompetitive prospecting permit of geother- 
mal resources as defined by AS 38.05.965(24). 

(b) Both a noncompetitive prospecting permit 
and a competitive lease for geothermal resources 
constitute a disposal of an interest in state land. 
Any disposal of geothermal resources must be 
preceded by a determination under AS 
38.05.035(e) that the disposal is in the best 
interest of the state. 

(c) The provisions of 11 AAC 82.200 and 
1 l AAC 82.205 apply to persons who apply for, 
obtain, or transfer an interest in a geothermal 
prospecting permit or lease. (Eff. 9/5/74, Reg. 
51; am 8/22/82; Reg. 83; am 5/8/83, Reg. 86) 
Authority: AS 38.05.020 AS 38.05.145 

AS 38.05.035 AS 38.05.181 

11 AAC 84.710. CALL FOR APPLICATIONS. 
'(a) In the absence of substantial geologic indica- 
tions of geothermal resources, a disposal of geo- 
thermal resources will be preceded by a call 
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for applications. The commissioner will, in his 
discretion, commence a call for applications on 
his own initiative or in response to  requests from 
persons interested in disposals of geothermal re- 
sources. 

(b) To commence a call for applications, the 
commissioner will designate a proposed geo- 
thermal disposal area, comprised of identified 
tracts which are compact, contiguous, and con- 
sistent with the acreage limitations of AS 
38.05.18 1. The commissioner will invite applica- 
tions for the tracts during a specified period. 
(Eff. 9/5/74, Reg. 5 1 ; am 8/22/82, Reg. 83 ; am 
5/8/83, Reg. 86) 
Authority: AS 38.05.020 AS 38.05.145 

AS 38.05.035 AS 38.05.181 

11 AAC 84.720. DETERMINATION OF 
TRACTS AS COMPETITIVE OR NONCOM- 
PETITIVE. (a) At the conclusion of the call for 
applications, the commissioner will determine 
which tracts within the area subject to the call 
will be disposed of by competitive lease or non- 
competitive prospecting permit, after reviewing 
available geologic information and the response 
t o  the call for applications. 

(b) The commissioner will, in his discretion, 
designate any or all tracts for disposal by 
competitive lease provided at least two applica- 
tions have been received for the area in response 
t o  the call for applications. However, the com- 
missioner will designate for disposal by competi- 
tive lease any tracts which received two or more 
applications in response to the call for applica- 
tions. 

(c) The commissioner will, in his discretion 
and subject to a determination under AS 
38.05.035(e), issue a noncompetitive prospect- 
ing permit under 1 1 AAC 84.730 for a tract not 
designated for disposal by competitive lease but 
receiving an application in response to  the call 
for applications. A tract not designated for dis- 
posal by competitive lease and receiving no a p  
plications in response to  the call for applications 
is eliminated from further consideration for dis- 
posal absent another call for applications 
including that tract, 

for applications if the commissioner determines 
that available geologic information indicates 
a substantial likelihood of commercial geother- 
mal resources in the area. (Eff. 9/5/74, Reg. 5 1 ; 
am 8/22/82, Reg. 83; am 5/8/83, Reg. 86) 
Authority: AS 38.05.020 AS 38.05.145 

AS 38.05.035 AS 38.05.18 1 

11 AAC 84.725. COMPETITIVE GEOTHER- 
MAL LEASES. The competitive bidding pro- 
cedures established in 11 AAC 82.400 - 11 
AAC 82.475 apply to  areas designated as com- 
petitive geothermal areas under 11 AAC 84.720. 
(Eff. 5/8/83, Reg. 86) 
Authority: AS 38.05.020 AS 38.05.145 

AS 38.05.035 AS 38.05.181 

11 AAC 84.730. NONCOMPETITIVE GEO- 
THERMAL PROSPECTING PERMITS. (a) The 
commissioner will, in his discretion, issue a non- 
competitive geothermal prospecting permit for 
an initial two-year term to a person exercising 
a preference right under AS 38.05.18 l(a), and 
to  a person who submits an application for a 
tract subject t o  a call for applications, if the 
tract is not designated for disposal by competi- 
tive lease. 
(b) The commissioner will, in his discretior., 

renew a geothermal prospecting permit issued 
. under this section once for a one-year term, if 
he finds that the permittee has been unable, 
despite the exercise of reasonable diligence, to 
show a discovery of geothermal resources i:l 

commercial quantities. In this subsection, 
"reasonable diligence" means the performanc:! 
of at least 950 per acre worth of drilling, 
geological. geochemical, or geophysical work on 
the permit area for the benefit of the permit 
area during the initial two-year term. 

(c) An application for a geothermal prospect- 
ing permit renewal under (b) of t h s  section 
must be submitted no later than 60 days preced- 
ing the date on which the geothermal prospect- 
ing permit would otherwise expire and must be 
accompanied by a copy of all geothermal survey 
data obtained from the lands under permit. The 
data must include pertinent tests, records, data 
surveys, and analyses. 

(d) The commissioner will, in his discretion, 
designate an area for disposal by competitive 
lease and conduct the disposal without a call 
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( d )  If the application for renewal of a geother- 
mal prospecting permit meets the conditions of 
I b) and ( c )  of this section, the commissioner will 
issue the renewal of the permit after receipt of 
rental fees at the rate of 53 per acre of the permit 
area for the one year. (Eff. 8/22/82, Reg. 83) 
Authority: AS 38.05.020 AS 38.05.145 

AS 38.05.035 AS 38.05.181 

11 AAC 84.740. NONCOMPETITIVE GEO- 
THERMAL LEASES. (a) The commissioner will 
'ssue a ilor.cornpetitive $ e o t h e n a !  lei-se to  a 
yeothernlal prospecting permittee if tile corn- 
missioner determines that the permittee has 

( 1) submitted information to . the commis- 
sioner from subsurface test results showing 
geothermal resources at a temperature and 
pressure sufficient to meet the requirements of 
the permittee's proposed development; 

(2) discovered geothermal resources in com- 
rnercial quantities; 

(3)  complied with the provisions of AS 
38.05.181(c) governing conversion from per- 
mits t o  leases; and 

(4) received approval of a plan of develop 
ment under 1 1 AAC 84.760. 

(b) If the term of a geothermal prospecting 
permit expires while the commissioner is 
reviewing an application for a noncompetitive 
geothermal lease under this section;- the permit 
is extended until the permittee is either granted 
o r  denied a noncompetitive lease. 

(c) In  this section, "commercial quantities" 
means quantities sufficient to yield a return in 
excess of operating costs, even if drilling and 
equipment costs may never be repaid and the 
undertaking considered as a whole may 
ultimately result in a loss. Quantities are insuf- 
ficient to  yield a return in excess of operating 
costs unless those quantities, less the costs of  
transportation and marketing, w h l d  produce 
sufficient revenue to induce a prudent operator 
to  produce and market those quantities. (Eff .  

11 AAC 84.745. GEOTHERMAL LEASE 
RENEWAL AND WTENSION. (a) If, at the 
expiration o f  the 10-year primary term of a 
geothermal lease, the lessee has begun opera- 
tions necessary to d r i l  a geothermal well using 
equipment located at the lease area of sufficient 
size and capacity to drill t o  the total depth pro- 
posed in the plan of exploration for the well, 
the commissioner will, in his discretion, extend 
the geothermal lease for one five-year term. In 
this subsection, "operations necessary t o  drill a 
geothermal well" includes drilling, redrilling, 
sidetracking, or other techniyues 1:ecessarv to 
reach the bottoin hole location proposed iir ; ; I S  

plan of exploration. 

(b)  Upon notice to  the state that production 
of geothermal resources in commercial 
quantities from the lease has begun, the com- 
missioner will extend the lease for the duration of 
commercial production. (Eff. 8/22/82,  Reg. 83) 
Authority: AS 38.05.020 AS 38.05.145 

AS 38.05.035 AS 38.05.181 

11 AAC 84.750. PLAN OF 
OPERATIONS. (a)  Except as provided i n  
( b )  of  t h i s  section, a holder of a 
geothermal lease or prospecting permit 
shall  have a plan of operations for 
a l l  or part of the leased area 
approved by the commissioner before 
any operations may be undertaken on 
the area of the geothermal lease or 
prospecting permit if 

(1) the s t a t e  owns a l l  or 
part of the surface es ta te  of the 
lease or prospecting pennit area; 

( 2 )  the lease reserves a net 
profit  share to  the s ta te ;  or 

8/22/82, Reg. 83) 
Authority: AS 38.05.020 AS 38.05.145 

AS 38.05.035 AS 38.05.181 
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3 the  s t a t e  owns a l l  o r  
p a r t  of  t h e  minera l  e s t a t e ,  bu t  t h e  
e n t i r e  s u r f a c e  e s t a t e  is owned by a 
p a r t y  o t h e r  than  the s t a t e ,  and a 
s u r f a c e  owner r e q u e s t s  t h a t  t h e  
comniss ioner  r e q u i r e  and approve a 
p l a n  o f  o p e r a t i o n s  f o r  t h e  p o r t i o n  o f  
t he  l e a s e d  a r e a  owned by t h a t  s u r f a c e  
owner. 

( b )  A l e a s e  p lan of o p e r a t i o n s  is  
n o t  r e q u i r e d  f o r  

(1) a c t i v i t i e s  t h a t  would 
n o t  r e q u i r e  a land use  permit under 
t h i s  t i t l e ;  o r  

(2 )  o p e r a t i o n s  undertaken 
under a n  approved u n i t  p lan  of 
o p e r a t i o n s  i n  accordance w i t h  t h i s  
t i t l e .  

(c ) Before undertaking o p e r a t i o n s  
on ttle geothermal l e a s e  o r  p rospec t ing  
permit  a r e a ,  t h e  holder  of a 
geothermal  l e a s e  o r  prospect ing permit  
s h a l l  p rov ide  f o r  f u l l  payment of a l l  
damages s u s t a i n e d  by t h e  owner of the 
s u r f a c e  e s t a t e  a s  well a s  by the 
s u r f a c e  owner 's  l e s s e e s  and 
p e r m i t t e e s ,  by reason of e n t e r i n g  the 
land .  If t h e  s u r f a c e  e s t a t e  is  owned 
by a p a r t y  o t h e r  than t h e  s t a t e ,  t h e  
h o l d e r  of a geothermal l e a s e  o r  
p r o s p e c t i n g  permit  s h a l l  a l s o  n o t i f y  
t h e  s u r f a c e  owner of h i s  oppor tuni ty  
t o  r e q u e s t  t h a t  the commissioner 
r e q u i r e  a p l a n  of opera t ions  be fo re  
a l lowing  o p e r a t i o n s  t o  be undertaken 
on t h e  p o r t i o n  of t h e ' l e a s e d  a r e a  
owned by t h e  reques t ing  s u r f a c e  owner. 

(dl Appl icat ion f o r  approval  o f  a 
p l a n  of o p e r a t i o n s  must c o n t a i n  
s u f f i c i e n t  informat ion,  based on d a t a  
reasonably  a v a i l a b l e  a t  the  t ime t h e  
p l a n  is submit ted  f o r  approval ,  f o r  
t h e  commissioner t o  determine t h e  
s u r f  a c e  use  requirements and impacts 
d i r e c t l y  a s s o c i a t e d  wi th  t h e  proposed 
o p e r a t i o n s .  An a p p l i c a t i o n  must 
i n c l u d e  s t a t e m e n t s  and maps o r  
drawings s e t t i n g  o u t  t h e  following : 

(1) the sequence and 
schedule  of the o p e r a t i o n s  t o  be 
conducted on t h e  l e a s e  o r  p r o s p e c t i n g  
permit  a rea ,  inc lud ing  t h e  d a t e  
o p e r a t i o n s  a r e  planned t o  begin  and 
t h e i r  planned d u r a t i o n ;  

(2 )  p r o j e c t e d  use  
requirements d i r e c t l y  a s s o c i a t e d  w i t h  
t h e  proposed o p e r a t i o n s  , i n c l u d i n g  but  
n o t  l i m i t e d  t o  the l o c a t i o n  and des ign  
of camps, wel l  s i t e s ,  t e s t  h o l e  s i t e s ,  
p i p e l i n e s ,  m a t e r i a l  sites, water 
s u p p l i e s ,  waste d i s p o s a l  sites, 
b u i l d i n g s ,  roads,  power o p e r a t i n g  
f a c i l i t i e s ,  u t i l i t i e s ,  a i r s t r i p s ,  and 
a l l  o t h e r  f a c i l i t i e s  and equipment 
necessary  t o  conduct t he  proposed 
o p e r a t  i o n s  ; 

(3 )  p l a n s  f o r  r e h a b i l i t a t i o n  
of  t h e  a f f e c t e d  l e a s e d  a r e a  a f t e r  
completion of o p e r a t i o n s  o r  phases  of 

I 
those  opera t ions  ; 

( 4 )  a d e s c r i p t i o n  of 
o p e r a t i n g  procedures des igned  t o  
prevent  o r  minimize a d v e r s e  effects on 
o t h e r  n a t u r a l  r e sources  and o t h e r  u s e s  
of  t h e  leased a r e a  and a d j a c e n t  a r e a s ,  
inc lud ing  f i s h  and w i l d l i f e  h a b i t a t s ,  
h i s t o r i c  and a r c h e o l o g i c a l  s i t e s ,  and 
p u b l i c  use a r e a s ;  and 

( 5 )  p l a n s  t o  p r e v e n t  o r  
c o n t r o l  t h e  r e l e a s e  of combust ib le  
l i q u i d s  and gases  and t o x i c  o r  noxious 
l i q u i d s  o r  gases .  I 

( e l  In approving a p l a n  o f  
o p e r a t i o n s  o r  an smenament o f  a p l a n ,  
t h e  commissioner w i l l  r e q u i r e  
amendments he de te rmines  necessa ry  t o  

I 
p r o t e c t  the  s t a t e ' s  i n t e r e s t .  The 
commissioner w i l l  no t  r e q u i r e  any 
amendment t h a t  would be i n c o n s i s t e n t  
w i t h  t h e  terms o f  s a l e  under which t h e  
l e a s e  was ob ta ined ,  o r  wi th  t h e  terms 
o f  t h e  l e a s e  o r  p rospec t ing  permit  
i t s e l f ,  o r  which would d e p r i v e  the 
ho lde r  o f  the  permit  o r  l e a s e  o f  h i s  
r i g h t  reasonably t o  e x p l o r e  f o r  and 
develop geothermal r e s o u r c e s  on t h e  
a r e a  o f  t h e  p rospec t ing  p e r m i t  o r  
1 ease.  
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( f )  The holder of a geothermal 
prospecting permit or  lease may, w i t h  
the approval of the commissioner, 
amend an approved plan o f  operations. 

(g)  Upon completion of 
operations, the holder of a geothermal 
prospecting permit or  lease sha l l  
inspect the area of operations and 
submit a report indicating the 
completion date  of operations and 
s ta t ing any noncompliance of which the 
permittee or  lessee knows, or should 
reasonably know, with requirements 
imposed as  a condition of approval of 
the plan. 

( h )  I n  submitting a proposed plan 
of operations for  approval, the holder 
of  a geothermal prospecting permit or  
lease sha l l  provide 10 copies of the 
plan i f  a i t i v i t i e s  proposed a re  within 
the coastal  zone, o r  f i v e  copies i f  
a c t i v i t i e s  proposed a re  not w i t h i n  the 
coastal  zone. (Ef f . 8/22/82, Register 
83; am 5/8/83, Register 86) 

Authority : AS 38.05.020 
AS 38.05.035 
AS 38.05.130 
AS 38.05.145 
AS 38.05.181 

1 1  AAC 84.755. PLAN OF EXPLORATION. 
(a) Before initiating exploration or prospecting 
activities that require a land use permit under 
11 AAC, a holder of a competitive geothermal 
lease or a holder of a prospecting permit must 
submit and receive approval of a plan of explora- 
tion. 

(b) A plan ef  exploration must include 

( 1) a description of the proposed exploration 
or prospecting activities; 

(2) the types of exploratory wells planned, 
including drilling methods to be used, drilling 
sequence to be followed, proposed safety 
measures, drill site and bottom hole locations, 
and depths of proposed wells; and 

(3)  the estimated date drilling will com- 
mence. 

(c)  The holder of a geothermal lease issued 
competitively must update the plan of explora- 
tion every two years after issuance of the lease 
and must 

( 1) describe in detail the extent to which the 
lessee carried out the previous plan; and 

(2) show, to the satisfaction of the commis- 
sioner, that the lessee plans'to exercise diligence 
in the exploration of the area covered by the 
lease. 

(d l  A plan of exploration must be modified 
and reapproved if actual exploration or pro- 
specting activity deviates significantly from that 
authorized by a previously approved plan. 

(e) Within 65 days after receiving a plan o f  
exploration, an updatcd plan, or a moditicd 
plan, the commissioner will approve or dis- 
approve it. I f  tile plan is disapproved, tllc 
commissioner will state the reasons for 
disapproval and will, in his discretion, propose 
modifications which, i f  accepted by the holder 
of the lease or prospecting permit, wol~ld 
qualify the plan for approval. (Eff. 8/22/87,. 
Reg. 83) 
Authority: AS 38.05.020 AS 38.05.145 

AS 38.05.035 AS 38.05.18 1 

11 AAC 84.760. PLAN OF DEVELOPMENT. 
(a) Before the issuance of a noncompetitive 
geothermal lease or before the commencement 
of the development of geothermal resources, the 
submission and approval of a plan of develop- 
ment is required of 

(1)  a holder of a prospecting permit who 
discovers geothermal resources in commercial 
quantities and who applies for a noncompetitive 
geothermal lease under 11 AAC 84.740; and 

(2) a holder of a competitive geothermal 
lease who has discovered geothermal resources. 

(b) A plan of development must include 

(1) a description of long-range proposed 
development activities, including plans to drill 
for underlying geothermal resources, bring the 
resources into production, and maintain and 
enhance production once established; 
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(2) the details af the proposed operations; 

(3)  the surface location of  proposed facilities, 
driil pads, roads, docks, causeways, material 
sites, camps, waste disposal sites, water supplies, 
airstrips, power generating facilities, pipelines, 
power lines, and any other operation o r  facility 
necessary for development of the lease; 

(4) the details of the proposal to  rehabilitate 
the area after development ceases; and 

(5) a description of plans to prevent ' or 
control the release of combustible liquids and 
gases and toxic or  noxious liquids or gases. 

(c )  The plan o i  devt iop~ner~t  must be updated 
whenever it becomes apparent that the actual 
development will deviate from that outlined in 
the previously approved plan of  development. 
The update must describe in detail the extent to 
which the previously approved plan was carried 
out and, if actual operations have not complied 
with the previously approved plan, the update 
must include an explanation of and justification 
for the noncompliance. 

(d) Within 65 days after receiving the pro- 
posed update of a plan of development, the 
commissioner will approve or disapprove the 
updated plan. If the plan is disapproved, the 
commissioner will state the reasons for 
disapproval and will, in his discretion, propose 
modifications which, if accepted by the per- 
mittee or lessee, would qualify the plan for 
approval. 

(e )  If  a proposed update of a plan of develop- 
ment is disapproved by the commissioner 
and the lessee does not accept modifications 
proposed by the commissioner, o r  if the 
commissioner determines that there has been an 
unjustified failure by the lessee to  comply with 
the requirements of the previous plan of 
development, the commissioner may terminate 
the lease after 90  days' notice and opportunity 
to  be heard. 

(0 The lessee may propose to  modify an 
approved plan of development at any time. The 
commissioner must approve the modification for 
it to be effective. (Eff. 8/22/82, Reg. 83) 
Authority: AS 38.05.020 AS 38.05.145 

AS 38.05.035 AS 38.05.181 

11 AAC 84.770. ROYALTY. The commis- 
sioner will determine before the issuance of a 
prospecting permit the royalty rate to be applied 
to  the gross revenues deriyed from the sale, 
production, o r  use of geothermal resources, 
subject to  the limitations of AS 38.05.18 1(g). 
(Efi..8/22/82, Reg. 83)  
Authority: AS 38.05.020 AS 38.05.145 

AS 38.05.035 - AS 38.05.18 1 

1 1 AAC 84.780. CONFIDENTIALITY. The 
commissioner will keep confidential the follow- 
ing records, files and materials submitted under 
1 1 AAC 84.700 - 11 AAC 84.790 upon request 
o f  the applicant, nominator, permittee or  lessee 
{inrier .4S ?3.05.03Cf:'1*): 

(1) the name of the person applying for a 
designated individual tract under 11 XAC 
84.710(b) until the commissioner determines to  . 
proceed with a noncompetitive geothermal 
disposal for that tract; 

(7,) the names of the bidden and the amounts 
of the bids at a geothermal lease sale before the 
announced time of opening of the bids; 

(3) all geological, geophysical and engineer- 
ing data; m d  

(4) except as provided in AS 38.05.016. a11 
cost and financial information submitted In 
support of applications. bonds, leases and sim~lar  
items. (Eff. 8/22/82, Reg. 83) 
Authonty : .AS 38.05.020 AS 38.05.145 

AS 38.05.035 AS 38.05.18 1 

11 AAC 84.790. BOND. (a)  For any geother- 
mal operation under a prospecting permit o r  
lease, a surface-damage bond is requued In the  
amount of at least S 10 per acre or S 10.000. 
whichever is greater. 

(b)  The bond required under (a)  of this sectlon 
will be released upon the following conditions: 

(1) the expiration or relinquishment of a 
geothermal prospecting pennit or lease: and 

(2)  the rehabilitation of the prospecting . permit area o r  the lease area to the satisfaction 
of the commissioner. 
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(c) The commissioner will, in his discretion, 
after notice to the holder of a geothermal 
prospecting permit or lease and a reasonable 
opportunity for the holder to be heard, require a 
bond in a reasonable amount greater than the 
amount specified in (a) of this section if a 
greater amount is justified by the nature of the 
surface and its uses and by the degree of risk 
involved in the types of operations camed out 
under a prospecting permit or  lease. 

(d) A statewide bond does not satisfy the 
requirements of a bond imposed by (a) of 
this section but it may be considered by the 
commissioner in determining the need for and 
the amount of any additional bond under ( c )  of 
this section. (Eff. 8/22/82, Ren. 83) 
Ac;i.o::::;: A S  38.05.020 A23 33.35.145 

AS 38.05.035 AS 38.05.181 

RESOURCES 11 AAC 84.790 
11 AAC 84.810 

ARTICLE 8. GEOTHERMAL UNITIZATION 

Sect ion 

Purpose 
C r i t e r i a  
Appl ica t ion f o r  u n i t  approva l  
Pub l i c  n o t i c e  
Unit  approval  
Copies of a p p l i c a t i o n  r e q u i r e d  
Standard u n i t  agreement 
P a r t i e s  
Unit o p e r a t o r  
E f f e c t i v e  d a t e  and term of  u n i t  
agreement 
Unit p lan  of e x p l o r a t i o n  
Unit p l a n  of development 
Unit p lan  of o p e r a t i o n s  
P a r t i c i p a t i n g  a r e a  
Unit a r e a ;  c o n t r a c t i o n  and 
expansion 
C e r t i f i c a t i o n  of well test 
r e s u l t s  
Hydrocarbon n o t i f i c a t i o n  
Water r i g h t s  
Unit o p e r a t i n g  agreement 
A l l o c a t i o n  of p roduc t ion  and 
c o s t s  
Severance 
Defaul t  
S i g n a t u r e s  
Counte rpa r t s  
Notation of approval  
Modif ica t ion of u n i t  agreement 
Unit bonds 
b p r o v a l  of f e d e r a l  u n i t s  
D e f i n i t i o n s  
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1 1 AAC 84.810. PURPOSE. I I AAC 84.8 10 - 
11 AAC 84.950 establish standards and proce- 
dures governing the submission of applications 
to the commissioner and criteria for approval of 
unit agreements for the exploration and develop- 
ment of geothermal resources, and standards t o  
be followed in conducting lease operations un- 
der a geothermal unit agreement approved by 
the commissioner. (Eff. 5/8/83, Reg. 86) 
Authority: AS 38.05.020 AS 38.05.181 

AS 38.05.145 AS 4 1.06.020 

11 AAC 84.815. CRITERIA. (a) The commis- 
sioner will approve a proposed unit agreement 
for geothermal leases if he makes a written find- 
ing that the agreement is necessary or advisable 
to  protect the public interest. The commissioner 
will approve a proposed unit agreement upon a 
written finding that it will 

(1) promote the conservation of all natural 
resources, including those of all o r  part of a geo- 
thermal system; 

(2) promote the prevention of economic and 
physical waste; and 

(3) provide for the protection of all parties 
of interest, including the state. 

(b) In evaluating the above criteria, the com- 
missioner will consider 

( 1 )  the environmental costs and benefits of 
unitized exploration or development; 

(2) the geological and engineering charac- 
teristics of the potential geothermal system pro- 
posed for unitization; 

(3) prior exploration activities in the pro- 
posed unit area; 

b 

(4) the applicant's plans for exploration or  
development of the unit area; 

(5) the economic costs and benefits t o  the 
state and affected parties; and 

(c )  The commissioner will consider the criteria 
in (a) and (b) of this section when evaluating 
each requested authorization or approval under 
1 1 AAC 84.810 - 1 1 AAC 84.950. including 

(1) an approval of a unit agreement: 

(2) an extension or amendment of a unit 
agreement ; 

(3) a plan or amendment of a plan of 
exploration, development, or  operations; 

(4) a participating area; or 
b .  

(5) a proposed or revised production or cost 
allocation formula. (Eff. 5/8/83, Reg. 86) 
Authority: AS 38.05.020 AS 41.06.010 

AS 38.05.145 AS 4 1.06.020 
AS 38.05.18 1 AS 4 1.06.030 

11 AAC 84.820. APPLICATION FOR UNIT 
APPROVAL. Any person owning an interest 
in a geothermal system which is proposed to  be 
committed to a unit which would include a state 
geothermal lease may propose a unit agreement 
by applying to  the con~missioner for approval 
of the agreement. The following items constitute 
a complete application for approval: 

( 1) the unit agreement, including exhibits 
required under 1 1  AAC 84.860 and 1 1  AAC 
84.865, executed by the proper parties; 

I 

(2) the unit operating agreement executed by 
the working interest owners, which is submitted 
for information only and does not require the 
commissioner's approval for adoption or amend- 
ment ; 

(3) evidence of reasonable efforts made to  
obtain joinder of any proper party who has re- 
fused to join the unit agreement; 

(4) all pertinent geological, geophysical, 
engineering. and well data, and interpretations 
of those data, directly supporting the applica- 
tion; 

( 6 )  any other relevant factors, including mea- 
sures to mitigate impacts identified above, the 
commissioner determines necessary or advis- 
able t o  protect the public interest. 
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(5) an explanation of proposed modifica- 
tions, if any, of the standard state unit agree- 
men t form ; and 

(6) the application fee prescribed by 1 1 AAC 
05.010. (Eff. 5/8/83, Reg. 86; am 1/1/86, Reg. 
96) 
Authority: AS 38.05.020 AS 38.05.145 

AS 3 8.05.03 5 AS 4 1.06.030 

11 AAC 84.825. PUBLIC NOTICE. Within 10 
days after receipt of a complete application 
for approval of a unit agreement, expansion of 
an approved unit under l l AAC 84.880, or ex- 
tension of the unit term under 11 AAC 84.855 
(a)(2), the commissioner will publish notice of 
the application in a newspaper of general state- 
wide circulation and in a newspaper serving the 
locality in which the unit o r  proposed unit is 
located. In addition, the commissioner will, in his 
discretion, publish notice by radio, television, 
o r  other electronic media. If the unit or 
proposed unit is within the boundary of an or- 
ganized borough, municipality, regional corpora- 
tion, or a village corporation organized under 
Section 8(a) of the Alaska Native Claims Settle- 
ment Act, the notice will be mailed to the chief 
executive officer of the borough or  munici- 
pality or designated representative of the cor- 
porate entity. The notice will also be mailed to 
the postmaster of each permanent settlement 
of more than 25 persons located within six miles 
of the proposed unit area. In the case of a pro- 
posed unit expansion, a copy of the notice will 
be mailed to  the unit operator. The notice will 
include 

( 1 )  the name and address of the applicant, 
and the location of the unit or  proposed unit; 

(2). a statement explaining the nature of the 
approval sought ; 

(3) a statement indicating where copies of 
the nonconfidential portions of the application 
may be obtained; and 

11 AAC 84.830. UNIT APPROVAL. (a) With- 
in 60 days after the close of the public com- 
ment period required by 1 1  AAC 84.825, the 
commissioner will issue a written decision, 
approving or  disapproving the unit agreement, 
in which he states the basis for his decision 
after considering the provisions of 11 AAC 
84.8 15. 

(b) If the commissioner determines that the 
provisions of 11 AAC 84.81 5 are not met, the 
commissioner will, in his discretion, propose 
modifications which, if accepted by the parties 
to the proposed anit agreement, would qualify 
the agreement for approval. 

(c) No unit will be approved unless parties t o  
the unit agreement hold sufficient interests in 
the unit area t o  give reasonably effective con- 
trol of operations. (Eff. 5/8/83, Reg. 86) 
Authority: AS 38.05.020 AS 38.05.181 

AS 38.05.145 AS 4 1.06.030 

11 AAC 84.835. COPIES O F  APPLICATION 
REQUIRED. In submitting an application under 
11 AAC 84.810 - 11 AAC 84.950, the 
applicant must provide five copies of the 
nonconfidential portions of the pertinent agree- 
ment, plan, modification, or other instrument o r  
document for which approval is sought and 
two copies of any confidential material 
submitted. Ten copies of unit plans of opera- 
tions are required for activities within the 
coastal zone. (Eff. 5/8/83, Reg. 86) 

Authority: AS 38.05.020 
AS 38.05.145 

(4) a statement that any person may file 
written comments on the application with the 
commissioner within 3 0  days after publication 
of the notice. (Eff. 5/8/83, Reg. 86) 
Authority: AS 38.05.020 AS 38.05.18 1 

AS 38.05.145 AS 38.05.945 
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11 AAC 84.840. STANDARD UNIT 
AGREEMENT. (a) Except as provided i n  
11 AAC 84.945, and as otherwise 
provided i n  t h i s  section, a u n i t  
agreement must be executed on, o r  i n  a 
manner consistent with, a standard 
s ta te  u n i t  agreement form. 

(b) The commissioner w i l l  a l low a 
modif icat ion of the standard s ta te  
u n i t  agreement form upon request by 
the u n i t  appl icant,  when the 
commissioner determines t h a t  the 
modif icat ion i s  reasonably required t o  
meet the needs and requirements o f  the 
p a r t i c u l a r  u n i t  considering the facts 
and condit ions found t o  e x i s t  w i t h  
respect t o  t h a t  u n i t ,  and the proposed 
modi f icat ion meets the provis ions o f  
11 AAC 84.815. The commissioner w i l l  
requi re a modi f icat ion o f  the standard 
s ta te  u n i t  agreement form if required 
t o  meet the provis ions o f  11 AAC 
84.815. Any request by the u n i t  
appl icant fo r  modi f icat ion o f  the 
standard s ta te  u n i t  agreement form 
must be made i n  w r i t i n g  not  l a t e r  than 
the time an app l i ca t i on  i s  submitted 
f o r  approval under 11 AAC 84.820 and 
must inc lude an explanation o f  
proposed modifications. (Ef f . 5/8/83, 
Register 86) 

Authori ty:  AS 38.05.020 
AS 38.05.145 
AS 38.05.181 

11 AAC 84.845. PARTIES. The 
record owners of any r i g h t ,  t i t l e ,  o r  
i n t e r e s t  i n  the geothemal system o r  
p o t e n t i a l  geothermal system t o  be 
included i n  a u n i t  are the.proper 
p a r t i e s  t o  the u n i t  agreement. A l l  
proper p a r t i e s  must be i n v i t e d  t o  j o i n  
the u n i t  agreement. (E f f .  5/8/83, 
Register 86) 

Author i ty :  AS 38.05.020 
AS 38.05.145 
AS 38.05.181 
AS 41.06.030 

11 AAC 84.850. UNIT OPERATOR. 
(a) A unit  operator must be qua l i f i ed  
t o  ho ld  a lease as provided i n  11 AAC 
82.200 -- 11 AAC 82.205, and must be 
q u a l i f i e d  t o  f u l f i l l  the dut ies  and 
ob l i ga t i ons  prescr ibed i n  the  u n i t  
agreement. 

(b) The u n i t  operator may be a 
working i n t e r e s t  owner i n  the u n i t  
area o r  may be a pa r t y  selected by the 
working i n t e r e s t  owners. 

(c)  NO designation o r  change of 
the u n i t  operator becomes e f f e c t i v e  
u n t i l  approved by the  commissioner. 
The commissioner w i l l  approve o r  
disapprove a proposed change of the 
u n i t  operator w i t h i n  30 days a f t e r  
rece ip t  of the request and w i l l  
expla in i n  w r i t i n g  h i s  basis fo r  
disapproval. (Ef f. 5/8/83, Register 
86 ) 

Author i ty :  AS 38.05.020 
AS 38.05.145 
AS 38.05.181 
AS 41.06.020 

11 AAC 84.855. EFFECTIVE DATE AND 
TERM OF UNIT AGREEMENT, (a)  A u n i t  
agreement becomes e f fec t ive  upon 
approval by the commissioner and 
automat ical ly  terminates f i v e  years 
from the e f fec t i ve  date unless 
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(1) a geothermal well i n  the 
u n i t  a r e a  h a s  been c e r t i f i e d  a s  
capab le  of producing g e o t h e m a l  
r e s o u r c e s  i n  paying q u a n t i t i e s ,  i n  
which c a s e  t h e  u n i t  agreement w i l l  
remain i n  e f f e c t  f o r  s o  long a s  
geothermal  r e sources  a r e  produced i n  
paying q u a n t i t i e s  from t h e  u n i t  a r e a ,  
o r  f o r  s o  long a s  geothermal r e s o u r c e s  
c a n  be produced i n  paying q u a n t i t i e s  
and u n i t  o p e r a t i o n s  a r e  being 
conducted i n  accordance wi th  a n  
approved u n i t  p lan  of e x p l o r a t i o n  o r  
development, o r ,  should product ion 
c e a s e ,  f o r  s o  long a f t e r  t h a t  a s  
d i l i g e n t  o p e r a t i o n s  a r e  i n  p r o g r e s s  t o  
r e s t o r e  product ion and then s o  long 
a f t e r  t h a t  a s  geothermal r e sources  a r e  
produced i n  paying q u a n t i t i e s ;  o r  

( 2 )  e x p l o r a t i o n  o p e r a t i o n s  
have been conducted i n  accordance w i t h  
a n  approved, u n i t  p lan  of e x p l o r a t i o n ,  
and the commissioner, a f t e r  i s s u i n g  
w r i t t e n  n o t i c e  under 11 AAC 84.825, 
i s s u e s  a w r i t t e n  d e c i s i o n  ex tend ing  
t h e  u n i t  term i n  which he s t a t e s  the 
basis f o r  h i s  d e c i s i o n ,  c o n s i d e r i n g  
the p r o v i s i o n s  of  i n  11 AAC 84.815; no 
s i n g l e  ex tens ion  w i l l  exceed five 
years .  

( b )  If a suspension of  u n i t  
o p e r a t i o n s  o r  product ion on a l l  o r  
p a r t  o f  t h e  u n i t  a r e a  has  been o rde red  
o r  approved under f e d e r a l ,  s t a t e ,  o r  
l o c a l  law, o r ,  i f  t h e  commissioner 
de te rmines  t h a t  t h e  u n i t  o p e r a t o r  h a s  
been p reven ted ,  d e s p i t e  good f a i t h  
e f f o r t s ,  from complying w i t h  any 
e x p r e s s  o r  impl ied  promise, term, 
c o n d i t i o n ,  or .  covenant of t h e  u n i  t 
agreement,  or from conducting 
e x p l o r a t i o n ,  development, p roduc t ion ,  
t r a n s p o r t a t i o n ,  o r  marketing 
o p e r a t i o n s  on o r  from t h e  u n i t i z e d  
a r e a  by reason of f o r c e  majeure,  the 
u n i t  o p e r a t o r ' s  o b l i g a t i o n  t o  comply 
w i t h  t h a t  p rov i s ion  w i l l  be h e l d  i n  
abeyance,  b u t  n o t  voided, and t h e  
commissioner w i l l  ex tend the  t e r n  of 
the u n i t  agreement f o r  a p e r i o d  of 
time e q u a l  t o  the time l o s t  under  the 
u n i t  term due t o  t h e  suspension o r  

prevent ion by f o r c e  majeure.  If u n i t  
o p e r a t i o n s  o r  p roduc t ion  a re  prevented 
under t h i s  s u b s e c t i o n  and the 
con t inua t ion  o f  t h o s e  o p e r a t i o n s  o r  
product ion wi thout  suspension o r  
prevent ion would have had the e f f e c t  
of  extending the u n i t  agreement, the 
u n i t  agreement does  no t  t e rmina te  
dur ing  the pe r iod  i n  which o p e r a t i o n s  
o r  product ion a r e  suspended o r  
prevented p l u s  a reasonable  time a f t e r  
t h a t ,  which w i l l  not  be  less than s i x  
months, f o r  the u n i t  o p e r a t o r  t o  
resume o p e r a t i o n s  o r  product ion.  
Nothing i n  t h i s  subsec t ion  ho lds  i n  
abeyance the o b l i g a t i o n  t o  pay 
r e n t a l s ,  r o y a l t i e s ,  o r  o t h e r  
product ion o r  p ro f i t -based  payments t o  
the S t a t e  of  Alaska from o p e r a t i o n s  o r  
product ion i n  the u n i t i z e d  a r e a  which 
a r e  not  suspended o r  prevented,  o r  
from o p e r a t i o n s  o r  product ion which 
a r e  u n r e l a t e d  t o  any suspension o r  
prevent ion.  For t h e  purposes  o f  t h i s  
subsect ion,  any seasona l  r e s t r i c t i o n  
on o p e r a t i o n s  o r  product ion o r  o t h e r  
c o n d i t i o n s  s p e c i f i c a l l y  r e q u i r e d  o r  
imposed a s  a t e r n  of s a l e  of a n  
o r i g i n a l  l e a s e ,  o r  a s  a c o n d i t i o n  
required f o r  u n i t  agreement approva l  
w i l l  n o t  be cons ide red  a suspension of  
o p e r a t i o n s  o r  product ion o rde red  under 
law, o r  p reven t ion  due t o  f o r c e  
majeure. However, upon a p p l i c a t i o n  t o  
t h e  commissioner, s e a s o n a l  
r e s t r i c t i o n s  on o p e r a t i o n s  o r  
product ion imposed a f t e r  approval  of a 
u n i t  agreement w i l l  be cons ide red  a 
suspension of  o p e r a t i o n s  o r  product ion 
ordered under law. 

( c )  A u n i t  agreement may be 
terminated a t  any t ime  w i t h  the 
approval  of  t h e  commissioner. 

(d l  Upon t e r m i n a t i o n  of  a u n i t ,  
each l e a s e  o r  p o r t i o n  of a l e a s e  
committed t o  the u n i t  may be cont inued 
i n  e f f e c t  only i n  accordance w i t h  the 
terms and c o n d i t i o n s  of the l e a s e ,  
s t a t u t e s  and r e g u l a t i o n s ,  o r  a s  
provided i n  the u n i t  agreement. (Ef f .  
5/8/83, R e g i s t e r  86) 

Author i ty :  AS 38.05.020 
AS 38.05.145 
AS 38.05.181 
AS 41.06.020 
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11 AAC 84.860. U N I T  PLAN OF 
EXPLORATION. ( a )  Unless a u n i t  p l a n  
of development is f i l e d  under 11 AAC 
84.865, a u n i t  p lan  of e x p l o r a t i o n  
must be f i l e d  f o r  approval  by t h e  
commissioner a s  an e x h i b i t  t o  t h e  u n i t  
agreement under 11 AAC 84.820. The 
p l a n  must d e s c r i b e  t h e  a p p l i c a n t ' s  
proposed e x p l o r a t i o n  a c t i v i t i e s ,  
i n c l u d i n g  t h e  proposed bottom-hole 
l o c a t i o n s ,  and we l l  depths ,  and t h e  
e s t i m a t e d  d a t e  d r i l l i n g  w i l l  
canmence. A l l  e x p l o r a t i o n  o p e r a t i o n s  
must be conducted under an approved 
p l a n  o f  exp lo ra t ion .  The commissioner 
w i l l  a m r o v e  a u n i t  ~ l a n  of 
explora ' t ion i f  it complies wi th  t h e  
p r o v i s i o n s  of  11 AAC 84.815. I f  t h e  
proposed u n i t  p lan  of e x p l o r a t i o n  is 
d i sapproved ,  t h e  commissioner w i l l ,  i n  
h i s  d i s c r e t i o n ,  propose modi f i ca t ions  
which, i f  accepted by the u n i t  
o p e r a t o r ,  would q u a l i f y  t h e  p l a n  f o r  
approval .  

b )  The u n i t  p lan  of  e x p l o r a t i o n  
must be updated and submitted t o  the 
commissioner f o r  approval  a t  l e a s t  60 
d a y s  b e f o r e  the e x p i r a t i o n  d a t e  of the 
prev ious ly  approved plan,  a s  set o u t  
i n  t h a t  p lan .  The update must 
d e s c r i b e  t h e  e x t e n t  t o  which 
requirements  of the previously  
approved p l a n  were achieved; if a c t u a l  
o p e r a t i o n s  dev ia ted  from o r  d i d  not  
comply w i t h  the previously  approved 
p l a n ,  a n  exp lana t ion  of t h e  d e v i a t i o n  
or  non-compliance must be included i n  
t h e  update .  Within 10. days a f t e r  
r e c e i p t  of p l a n s  of e x p l o r a t i o n ,  t h e  
commissioner w i l l  inform t h e  u n i t  
o p e r a t o r  a s  t o  whether a proposed u n i t  
p l a n  o f  e x p l o r a t i o n  is complete. 
After t h e  commissioner has  determined 
t h a t  a u n i t  p lan  of e x p l o r a t i o n  i s  
complete,  a s  submitted o r  modified by 
t h e  u n i t  o p e r a t o r  fo l lowing the 
commissioner 's  sugges t ions ,  the 
commissioner w i l l  have an a d d i t i o n a l  
30 days  i n  which t o  approve o r  
d i sapprove  t h e  p l a n ;  if no a c t i o n  is  
taken  by t h e  comm'issioner, t h e  u n i t  
p l a n  o f  e x p l o r a t i o n  is approved. 

( c )  The commissioner w i l l  approve 
an update of t h e  u n i t  p l a n  o f  
e x p l o r a t i o n  i f  i t  complies  wi th  the 
prov i s ions  of 11 AAC 84.815. If t h e  
proposed update  of a u n i t  p l a n  of 
e x p l o r a t i o n  is disapproved,  t h e  
commissioner w i l l ,  i n  h i s  d i s c r e t i o n ,  
propose modi f i ca t ions  which, if 
accepted by t h e  u n i t  o p e r a t o r ,  would 
q u a l i f y  t h e  p l a n  f o r  approva l .  

( d l  The u n i t  o p e r a t o r  s h a l l  
submit  an  annual  r e p o r t  t o  t h e  
commissioner d e s c r i b i n g  t h e  o p e r a t i o n s  
conducted under the u n i t  p l a n  o f  
e x p l o r a t i o n  dur ing  t h e  p r e c e d i n g  yea r .  

( e l  The u n i t  o p e r a t o r  may, wi th  
t h e  approval  of  t h e  commissioner,  
amend an approved p l a n  o f  
exp lo ra t ion .  (Eff . 5/8/83, k g i s t e r  
86) 

Author i ty :  AS 38.05.020 
AS 38.05.145 

11 AAC 84.865. U N I T  PLAN OF 
DEVELOPMENT. ( a )  A u n i t  p l a n  o f  
development must be f i l ed  f o r  approva l  
a s  an  e x h i b i t  t o  the u n i t  agreement if 
a p a r t i c i p a t i n g  a r e a  is proposed f o r  
the u n i t  a r e a  i n  accordance wi th  11 
AAC 84.875, o r  when a geo the rmal  
system has become s u f f i c i e n t l y  
d e l i n e a t e d  s o  t h a t  a p ruden t  o p e r a t o r  
would i n i t i a t e  development a c t i v i t i e s  
i n  t h a t  geothermal system. A l l  
development o p e r a t i o n s  must be 
conducted under a n  approved u n i t  p l a n  
o f  development. A u n i t  p l a n  o f  
development must c o n t a i n  s u f f i c i e n t  
informat ion f o r  t h e  commissioner t o  
determine whether t h e  p l a n  i s  
c o n s i s t e n t  with the p r o v i s i o n s  of  11 
AAC 84.815. The p l a n  must i n c l u d e  a 
d e s c r i p t i o n  o f  t h e  proposed 
development a c t i v i t i e s  based on d a t a  
qeasonably a v a i l a b l e  a t  t h e  time t h e  
p l a n  is  submit ted  f o r  approva l  a s  well 
a s  p l a n s  f o r  t h e  e x p l o r a t i o n  o r  
d e l i n e a t i o n  o f  any l and  i n  t h e  u n i t  
no t  inc luded  i n  a p a r t i c i p a t i n g  a r e a .  
The p l a n  must i n c l u d e ,  t o  the  e x t e n t  
a v a i l a b l e  in fo rmat ion  e x i s t s ,  
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(1) long-range proposed 
development a c t i v i t i e s  f o r  t he  u n i t ,  
including p l ans  t o  d e l i n e a t e  a l l  
underlying geothermal systems, br ing 
t h e  geothermal systems i n t o  
production, and maintain and enhance 
production once e s t a b l i s h e d ;  

( 2 )  p lans  f o r  the 
explora t ion  o r  d e l i n e a t i o n  o f  any land 
i n  the u n i t  no t  inc luded  i n  a 
p a r t i c i p a t i n g  a r e a ;  

(3) d e t a i l s  o f  t he  proposed 
opera t ions  f o r  a t  l e a s t  one year  
following submission o f  the p lan ;  

(4)  t he  s u r f a c e  l o c a t i o n  of 
proposed f a c i l i t i e s ,  d r i  11 pads, 
roads,  docks, causeways, ma te r i a l  
sites, base camps, waste d i sposa l  
s i t e s ,  water s u p p l i e s ,  a i r s  t r i p s ,  
power genera t ing  f a c i l i t i e s ,  
p ipe l ines ,  power l i n e s ,  and any o the r  
opera t ions  o r  f a c i l i t i e s  necessary f o r  
u n i t  opera t ions ;  and 

(5 )  a d e s c r i p t i o n  of p lans  
t o  prevent . o r  c o n t r o l  t h e  r e l e a s e  of 
combustible l i q u i d s  and gases ,  and 
t o x i c  o r  noxious l i q u i d s  o r  gases. 

(b )  The commissioner w i l l  approve 
t h e  u n i t  p l an  of development if i t  
complies with the p rov i s ions  of  11 AAC 
84.815. If the proposed u n i t  p lan  of 
development i s  disapproved,  t h e  
commissioner w i l l ,  i n  h i s  d i s c r e t i o n ,  
propose modi f ica t ions  which, ' i f  
accepted by t h e  u n i t  ope ra to r ,  would 
qua l i fy  t h e  p l a n  f o r  approval,  

(c) The u n i t  p l a n  o f  development 
must be updated and submit ted t o  t h e  
commissioner f o r  approval  a t  l e a s t  90 
days before  t h e  e x p i r a t i o n  d a t e  of t h e  
previously approved plan,  a s  set o u t  
i n  that plan. The update  must 
de sc r ibe  t h e  e x t e n t  t o  which t h e  
requirements of the previously 
approved p l a n  were achieved;  if a c t u a l  
opera t ions  devia ted  from o r  d i d  no t  
comply with t h e  prev ious ly  approved 
p lan ,  an exp lana t ion  o f  t h e  dev ia t i on  
o r  non-compliance must be  included i n  

11 U C  8 4 . 6 b j  
11 AAC 84.870 

the update.  The commissioner w i l l  
approve the updated u n i t  plan of 
development if i t  complies with the 
provis ions  of  11 AAC 84.815. I f  the 
proposed update of a u n i t  plan of 
development i s  disapproved, the 
commissioner w i l l ,  i n  h i s  d i s c r e t i on ,  
propose modi f ica t ions  which, i f  
accepted by t h e  u n i t  operator ,  would 
q u a l i f y  t h e  p lan  f o r  approval. Within 
10 days  a f t e r  f i l i n g  an updated u n i t  
p l an  o f  development, the c o m i  s s i o n e r  
w i l l  inform t h e  u n i t  opera tor  a s  t o  
whether the proposed u n i t  p lan  of 
development i s  complete. After t h e  
commissioner has  detennined t h a t  a 
u n i t  p l a n  of development is  complete 
a s  submit ted,  o r  a s  modified by t h e  
u n i t  ope ra to r  following the 
c o m i s s i o n e r t s  suggest ions,  t h e  
comnissioner w i l l  have an a d d i t i o n a l  
6 0  days  i n  which t o  approve o r  
disapprove t h e  plan;  i f  no a c t i o n  is  
taken  by t h e  commissioner, t h e  u n i t  
p l an  of  development i s  approved. 

( d l  The u n i t  operator  s h a l l  
submit a n  annual  r epo r t  t o  t h e  
commissioner descr ib ing  t h e  o p e r a t i o n s  
conducted under the u n i t  plan of 
development during the preceding year.  

(e) The u n i t  opera tor  may, w i t h  
t h e  approval  of t h e  commissioner, 
amend a n  approved plan of 
development. (Ef f . 5/8/83, Reg i s t e r  
86) 

Authority:  AS 38.05.020 
AS 38.05.145 
AS 38.05.181 
AS 41.06.020 

11 AAC 84.870. UNIT PLAN OF 
OPERATIONS. ( a )  Except a s  provided 
i n  (b) of t h i s  s ec t i on ,  a u n i t  p l an  of 
o p e r a t i o n s  f o r  a l l  o r  p a r t  of t h e  u n i t  
a r e a  must be approved by t h e  
commissioner before  any ope ra t i ons  may 
be  undertaken on t h e  u n i t  a r ea  if 

(1) t h e  s t a t e  owns a l l  o r  
p a r t  o f  t h e  s u r f a c e  e s t a t e  of  t h e  u n i t  
a r ea ;  
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(2) the u n i t  inc ludes a lease 
t h a t  reserves a net  p r o f i t  share t o  
the state; o r  

(3) the s t a t e  owns a l l  o r  
p a r t  o f  the mineral estate, bu t  the 
en t i re  surface es ta te  o f  the u n i t  area 
i s  owned by a par ty  other  than the 
state, and a surface owner requests 
tha t  a u n i t  p lan  of operat ions be 
required by the commissioner f o r  the 
po r t i on  o f  the u n i t  area owned by tha t  
surface owner. 

(b) A u n i t  p lan  o f  operations 
w i l l  not be required by the 
commissioner f o r  a c t i v i t i e s  t h a t  would 
not  require a land use permi t  under 
t h i s  t i t l e .  

( c )  Before undertaking operations 
on tpe u n i t  area, the u n i t  operator 
s h a l l  provide f o r  f u l l  payment of a l l  
damages .sustained by the owner of the 
surface estate as w e l l  as by the 
surface owner's lessees and 
permittees, by reason of en ter ing  the 
land. I f  the surface es ta te  i s  owned 
by a par ty  other than the state,  the 
u n i t  operator s h a l l  a lso  n o t i f y  the 
surface owner o f  h i s  opportuni ty  t o  
request tha t  the commissioner require 
a p lan  o f  operations before al lowing 
operations t o  be undertaken on the 
po r t i on  o f  the u n i t  area owned by the 
requesting surface owner. 

( d l  An app l ica t ion  fo r  approval 
of a plan of operatiohs must contain 
su f f i c i en t  information, based on data 
reasonably ava i lab le  a t  the time the 
p lan  i s  submitted fo r  approval, fo r  
the commissioner t o  determine the 
surface use requirements and impacts 
d i r e c t l y  associated w i t h  the proposed 
operations. An app l i ca t i on  must 
include statements, and maps or  
drawings, s e t t i n g  out  the fol lowing: 

(1) the sequence and schedule 
of the operations t o  be conducted i n  
the u n i t  area, inc lud ing the date 
operations are proposed t o  begin and 
t h e i r  proposed dura t ion  ; 

( 2 )  projected use 
requirements d i r e c t l y  associated w i th  
the proposed operations, inc lud ing but  
no t  l i m i t e d  t o  the locat ion  and design 
of w e l l  s i t es ,  mater ia l  s i tes ,  water 
supplies, s o l i d  waste s i tes ,  
bui ld ings,  roads, u t i l i t i e s ,  
a i r s t r i p s ,  and a l l  other f a c i l i t i e s  
and equipment necessary t o  conduct the 
proposed operations ; 

(3)  plans fo r  r e h a b i l i t a t i o n  
of the  affected u n i t  area a f t e r  
completion of operations o r  phases of 
those operations; and 

(4) a descr ip t ion  of 
operat ing procedures designed t o  
prevent o r  minimize adverse ef fects on 
other  n a t u r a l  resources and other  uses 
of the  u n i t  area and adjacent areas, 
i n c l u d i n g  f i s h  and w i l d l i f e  hab i ta ts ,  
h i s t o r i c  and archeological s i tes ,  and 
p u b l i c  use areas. 

( e l  In  approving a u n i t  p lan  of 
operat ions or  an amendment of a plan, 
the commissioner w i l l  requi re 
amendments he determines necessary t o  
p ro tec t  the s t a t e t  s i n te res t .  The 
commissioner w i l l  no t  require any 
amendment t h a t  would be inconsistent  
w i t h  the terns of sale under which the 
lease was obtained, or  w i th  the terms 
of the lease i t s e l f ,  or  which would 
deprive the lessee o f  reasonable use 
of the leasehold i n te res t .  

( f )  The u n i t  operator may, w i t h  
approval of the commissioner, amend an 
approved p lan  o f  operations. 

(g) Upon completion of 
operations, the u n i t  operator s h a l l  
inspect  the area o f  operations and 
submit a repor t  i nd i ca t i ng  the 
completion date o f  operations and 
s t a t i n g  any known noncompliance of 
which the u n i t  operator knows, or  
should reasonably know, w i t h  
requirements imposed as a cond i t ion  of 
approval of the plan. (Eff . 5/8/83, 
Register 86) 

Author i ty :  AS 38.05.020 
AS 38.05.130 
AS 38.05.145 
AS 38.05.181 
AS 41.06.020 
AS 41.06.030 
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11 AAC 84.875. PARTIZIPATING 
AREA. ( a )  A t  l e a s t  90 days before 
sus ta ined  u n i t  production from a 
geothermal system, the u n i t  opera tor  
shall submit t o  the commissioner f o r  
approval  a descr ipt ion,  based on 
subdiv is ions  of the publ ic  land survey 
o r  its a l i q u o t  pa r t s ,  of the proposed 
p a r t i c i p a t i n g  area.  The p a r t i c i p a t i n g  
a r e a  may include only the land 
reasonably known t o  be underlain by 
geothermal resources and known o r  
reasonably estimated through use of 
geo logica l ,  geophysical, and 
e q i n e e r i q  da t a  t o  be capable of 
producing o r  contr ibut ing t o  
product ion of geothermal resources  i n  
paying quan t i t i e s .  Under 11 AAC 
84.905(a) , t h e  u n i t  operator  s h a l l  
a l s o  submit t o  the commissioner f o r  
approval a proposed d iv i s ion  of 
i n t e r e s t  o r  formula s e t t i n g  o u t  t h e  
percentage  of pmduction and c o s t s  t o  
be a l l oca t ed  t o  each l e a s e  and po r t i on  
of  a l e a s e  within the  p a r t i c i p a t i n g  
a rea .  Upon approval by t he  
commissioner, the a r ea  of p roduct iv i ty  
c o n s t i t u t e s  the p a r t i c i p a t i  ng area .  

(b) A separa te  p a r t i c i p a t i n g  a r ea  
must be es tab l i shed  a s  provided i n  ( a )  
of  t h i s  s ec t i on  f o r  each geothermal 
system del inea ted ,  except t h a t  wi th  
the consent of the commissioner and 
a l l  working i n t e r e s t  owners, any two 
o r  more r e se rvo i r s  o r  p a r t i c i p a t i n g  
a r e a s  within the  u n i t  may be combined 
i n t o  one pa r t i c ipa t ing  a rea .  

(c) A pa r t i c ipa t ing  a r e a  must be 
expanded t o  include acreage reasonably 
est imated through use of geo logica l ,  
geophysical ,  and engineering d a t a  t o  
be capable  of producing o r  
con t r ibu t ing  t o  the production of 
geothermal resources i n  paying 
q u a n t i t i e s  o r  contracted t o  exclude 
acreage reasonably proven through use 
of  geo logica l ,  geophysical,  and 
engineer ing da ta  t o  be incapable  of 
producing geothermal resources  i n  
paying quan t i t i e s ,  sub jec t  t o  approval 
by t h e  commissioner. A rev ised  
d i v i s i o n  of i n t e r e s t  o r  formula 

a l loca t ing  production and c o s t s  must 
be submitted f o r  approval under 11 AAC 
84.905 a t  the time of expansion o r  
contract ion of a pa r t i c ipa t ing  area.  
A revis ion of a pa r t i c ipa t ing  area 
becomes e f f e c t i v e  the first day of the 
month i n  which t h e  rev is ion  is " 
approved by t h e  commissioner. ( Eff . 
5/8/83, Regis ter  86) 

Authority: AS 38.05.020 
AS 38.05.145 
AS 38.05.181 
AS 41.06.020 
AS 41.06.030 

11 AAC 84.880. UNIT AREA; 
CONTRACT ION A N 0  EXPANSION. (a) A 
un i t  must encompass the  m i n i m  a rea  
required t o  inc lude  a l l  o r  p a r t  of one 
o r  more geothermal systems, o r  a l l  o r  
pa r t  of one o r  more p o t e n t i a l  
geothermal systems. 

(b) Ten years a f t e r  sus ta ined  
u n i t  production begins,  t h e  u n i t  a r ea  
must be contracted t o  include only 
those lands then included i n  an 
approved pa r t i c ipa t ing  a r ea  and lands 
t h a t  f a c i l i t a t e  product i  on including 
the imnediately adjacent  l ands  
necessary f o r  secondary o r  t e r t i a r y  
recovery, pressure maintenance, 
r e in j ec t i on ,  o r  cyc l ing  operat ions.  
The commissioner w i l l ,  i n  h i s  
d i s c r e t i on ,  a f t e r  consider ing 
provisions of 11 AAC 84.815, delay 
cont rac t ion  of the u n i t  a r e a  if the 
circumstances of a p a r t i c u l a r  u n i t  
warrant. If any por t ion  of a l ea se  i s  
included i n  the p a r t i c i p a t i n g  a r ea ,  
the e n t i r e  l ea se  w i l l  remain committed 
t o  t h e  un i t .  

(c) Any expansion o r  cont rac t ion  
of the u n i t  a r ea  must be based on 
l e g a l  subdivis ions of land a s  defined 
i n  11 AAC 88.185. 

(dl  No land w i l l  be excluded from 
a un i t  a r ea  due t o  t h e  deple t ion  of 
geothermal resources.  
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( e l  Not sooner than 10 years from 
the effect ive  date of the u n i t  
agreement, the commissioner w i l l ,  i n  
h i s  discret ion,  contract the u n i t  area 
t o  include only that  land covered by 
an approved u n i t  plan of exploration 
or development, or that  land underlain 
by one or more potential geothermal 
systems and lands tha t  f a c i l i t a t e  
production as  set out i n  (b)  of t h i s  
section. Before any contraction of 
the u n i t  area under t h i s  subsection, 
the commissioner w i l l  g ive t h e  u n i t  
operator, the working i n t e r e s t  owners, 
and royalty owners of the leases o r  
portions of leases being excluded, 
reasonable notice and an opportunity 
t o  be heard. (Eff. 5/8/83, F'kgister 
86) 

Authority : AS 38.05.020 
AS 38.05.145 
AS 38.05.181 
AS 41.06.020 
AS 41.06.030 

11 AAC 84.885. CERTIFICATION OF 
WELL TEST RESULTS. For the purposes 
of 11 AAC 84.810 -- 11 AAC 84.950, a 
well w i l l  be considered capable of 
producing geothermal resources i n  
paying quanti t ies,  as defined i n  11 
AAC 84,950, when so ce r t i f i ed  by the 
commissioner following application by 
the lessee or u n i t  operator. The 
commissioner w i l l  require the 
submission of data necessary t o  make 
the ce r t i f i ca t ion ,  including a l l  
results of the flow test or  tests, 
s q p o r t  ing geological data, and cost  
data reasonably necessary t o  show tha t  
the production capability of the well 
s a t i s f i e s  the economic requirements of 
the paying quanti t ies defini t ion.  
(Eff. 5/8/83, Register 86) 

Authority: AS 38.05.020 
AS 38.05.145 
AS 38.05.181 . 
AS 41.06.020 

11 AAC 84.890. HYDAOCARBON 
NOTIFICATION. If quant i t ies  of 
hydrocarbons, helium, or f i ss ionabls  
materials are discovered during 
exploration o r  development of a 
geothermal system, the u n i t  operstor 
sha l l  notify the commissioner within 
30 days  a f t e r  discovery. (Ef f . 
5/8/83, Register 86) 

Authority: AS 38.05.020 
AS 38.05.145 
AS 38.05.181 
AS 41.06.020 
AS 41.06.040 

11 AAC 84,895. WATER RIGHTS. ( a )  
Before d r i l l ing  or constructing a 
geothermal well or group of wells to  
be operated i n  concert,  the  u n i t  
operator sha l l  f i l e  an application 
w i t h  the commissioner f o r  approval t o  
d r i l l .  The application must contain 
suff ic ient  information t o  enable the 
commissioner t o  determine whether the 
operation of any well w i l l  i n t e r f e n  
with or impair a pr ior  water r ight .  
The commissioner w i l l  approve 
construction and operation of any well 
upon the conditions he considers 
necessary t o  protect  the public 
in te res t  i f  

(1)  the proposed geothermal 
operation w i l l  not s ignif icant ly  
in terfere  with o r  substant ia l ly  impair 
a prior water r igh t ;  

( 2 )  the geothermal owner has 
acquired through purchase or 
condemnation adequate water rights t o  
offse t  the potent ia l  interference or 
impairment; o r  

(3 )  the geothermal owner has 
obtained and dedicated t o  a l l  affected 
par t ies  an equivalent amount of 
replacement water of comparable 
quality. 

(b) The date of f i l i n g  of the 
application with the commissioner f o r  
approval to  d r i l l  a geothermal well 
establishes p r io r i ty  as  t o  l a t e r  
appropriators of nongeothemal f lu ids .  
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11 AAC 84.910 

( c )  Geothermal f l u i d s  a r e  not 
sub jec t  t o  appropriat ion under AS 
46.15. No p r i o r i t y  of geothermal 
resources may be es t ab l i shed  among 
geothermal owners i n  a geothermal 
system. (Ef f .  5/8/83, Regis ter  86) 

formula, the  commissioner w i l l  g ive 
t h e  working i n t e r e s t  and royal ty  
owners reasonable not ice  and an 
opportunity t o  be heard. After t h e  
hear ing,  the commissioner w i l l  approve 
t h e  proposed o r  revised d iv is ion  of 
i n t e r e s t  o r  a l l oca t ion  formula -as 
submitted un less  he f inds  i n  wr i t ing  
t h a t  t he  formula does not equi tab ly  
a l l o c a t e  production and c o s t s  among 
t h e  leases .  

AS 41.06.050 
AS 46.15.020 (b) If there is a separa te  

d i v i s i o n  of  i n t e r e s t  o r  a l l o c a t i o n  
11 AAC 84.900. U N I T  OPERATING 

AGREEMENT. Any rev is ion  of t h e  u n i t  
operat ing agreement must be submitted 
t o  t h e  commissioner before  it takes  
e f f e c t .  The u n i t  agreement con t ro l s  
the respec t ive  r i g h t s  and ob l iga t ions  
of the u n i t  opera tor ,  t h e  working 
i n t e r e s t  owners, the  S t a t e  of Alaska, 
and roya l ty  i n t e r e s t  owners other  than 
the S t a t e  of Alaska i n  ca se  of  
c o n f l i c t  between t h e  u n i t  agreement 
and the  u n i t  opera t ing  agreement. 
Where c o n f l i c t s  e x i s t  s o l e l y  between 
working i n t e r e s t  owners, t he  u n i t  
operat ing agreement shall cont ro l .  
(Eff .  5/8/83, Regis te r  86) 

Authority : AS 38.05.020 
AS 38.05.145 
AS 38.05.181 
AS 41.06.020 

11 AAC 84.905. ALLOCATION OF 
FRODUCTION AND COSTS. ( a )  The 
proposed o r  revised d iv i s ion  o f  
i n t e r e s t  o r  the formula a l l oca t ing  
geothermal resource production and 
u n i t  opera t ing  c o s t s  among the l ea se s  
within the  u n i t  a r e a  may not  take  
e f f e c t  u n t i l  approved by the 
commissioner i n  wr i t ing .  When 
requested by the  commissioner, the 
l e s sees  o r  u n i t  opera tor  s h a l l  
promptly f i l e  with the  commissioner 
a l l  d a t a  t h a t  relates t o  the  proposed 
o r  rev ised  d i v i s i o n  of i n t e r e s t  o r  the 
a l l o c a t i o n  formula f o r  a l l  l e a se s  i n  
the  p a r t i c i p a t i n g  area.  Before any 
disapproval  of t h e  proposed o r  revised 
d iv i s ion  of i n t e r e s t  o r  the  a l l oca t ion  

formula among any of the p a r t i e s  
holding an i n t e r e s t  i n  the u n i t  t h a t  
is d i f f e r e n t  from the d iv i s ion  of 
i n t e r e s t  o r  a l loca t ion  formula 
approved by the commissioner, t h e  
p a r t i e s  t o  t he  separate  d iv i s ion  of 
i n t e r e s t  o r  a l l oca t ion  formula no t  
approved by the commissioner shall 
submit a copy of t ha t  fonnula t o  t h e  
canmissioner with a statement 
explaining t h e  reasons f o r  t h e  
d i f fe rence .  (Ef f .  5/8/83, Regis te r  86) 

Authority: AS 38.05.020 
AS 38.05.145 
AS 38.05.181 
AS 41.06.020 

11 AAC 84.910. SEVERANCE. ( a )  
Except a s  otherwise provided i n  t h i s  
s ec t i on  and i n  11 AAC 84.880, where 
only a por t ion  of a l e a se  is committed 
t o  a u n i t  agreement approved o r  
prescribed by the commissioner, t h a t  
commitment cons t i t u t e s  a severance of 
the l e a s e  a s  t o  the un i t i zed  and 
nonunitized port ions of t h e  lease .  
The por t ion  of the l ea se  not  committed 
t o  the u n i t  w i l l  be t r e a t e d  a s  a 
s epa ra t e  and d i s t i n c t  l e a se  having the 
same e f f e c t i v e  da te  and term of t h e  
o r i g i n a l  l e a se  and may be maintained 
a f t e r  t h a t  only i n  accordance w i t h  t h e  
terms and condi t ions of the o r i g i n a l  
l e a se ,  s t a t u t e s ,  and regulat ions.  Any 
po r t i on  of t he  l ea se  not c o m i t t e d  t o  
the  u n i t  agreement w i l l  not be 
a f f ec t ed  by the u n i t i z a t i o n  o r  pooling 
of any o the r  port ion of the l ea se  by 
opera t ions  i n  t h e  u n i t ,  o r  by 
suspension approved o r  ordered by the  
commissioner f o r  the u n i t  under 11 AAC 
84.855(b). 
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(b) The commissioner w i l l ,  i n  h i s  
discret ion,  grant up t o  a two-year 
extension of the lease term for t h a t  
portion of a lease no t  committed t o  
the u n i t  agreement under t h i s  section. 

(c )  A lease having a well 
ce r t i f i ed  as  capable of production of 
geothermal resources i n  paying 
quanti t ies before commitment t o  the 
u n i t  agreement w i l l  not be severed. 
(Eff .  5/8/83, Register 86) 

Authority : AS 38.05.020 
AS 38.05.145 
AS 38.05.181 
AS 41.06.020 

11 AAC 84.915. DEFAULT. ( a )  
Failum t o  comply with any of the 
terns of an approved u n i t  agreement, 
including .any plans of exploration; 
development or operations which are a 
part  of the u n i t  agreement, i s  a 
default under the u n i t  agreement. 

(b)  The commissioner w i l l  give 
notice of the default  to  the u n i t  
operator and t h e  defaulting party, i f  
other than the u n i t  operator. The 
notice w i l l  s t a t e  the nature of the 
default and include a demand t o  cure 
the default by a spec i f i c  date, which, 
i n  the case of fa i lu re  t o  pay rentals  
or  royalt ies,  w i l l  be a date not less  
than 90 days a f t e r  the .date  of the 
commissionerts notice of default.  

(c)  If a default  occurs w i t h  
respect t o  a u n i t  i n  which there is  no 
well capable of producing geothermal 
resources i n  paying quant i t ies  and the 
default is  not cured by the date 
indicated i n  the demand, the 
commissioner w i l l ,  i n  h i s  discret ion,  
and a f t e r  giving the un i t  operator and 
defaulting party, i f  other than the 
u n i t  operator, reasonable notice and 
opportunity t o  be heard, terminate the 
u n i t  agreement by ,mailing notice of 
the termination t o  the u n i t  operator 
and defaulting party. Termination is 
effective upon mailing the notice. 

11 AAC 84.910 
11 AAC 84.925 

(d l  I f  a default occurs with 
respect t o  a u n i t  i n  which there is  a 
well capable of producing geothermal 
resources i n  paying quant i t ies  and the 
default  is  not cured by the date 1 
indicated i n  the demand, the 
commissioner w i l l ,  i n  h i s  d iscre t ion,  
seek t o  terminate the u n i t  agreement 
by jud ic ia l  proceedings. ( E f  f . 
5/8/83, Register 86) 

Authority: AS 38.05.020 
AS 38.05.145 
AS 38.05.181 
AS 41.06.020 

11 AAC 84.920. SIGNATURES. Each 
signature on the u n i t  agreement must 
be notarized or a t tes ted  by a t  l e a s t  
two witnesses. Corporate or other 
signatures made i n  a representative 
capacity must be accompanied by. 
evidence of the authority of the 
signatory t o  a c t  on behalf of the 
pr incipal  or by a reference t o  such 
evidence previously f i l e d ,  The 
printed or typed name and address of 
each signatory t o  the u n i t  agreement 
must be s e t  o u t  below the signature. 
(Eff. 5/8/83, Register 86) 

Authority: AS 38.05.020 
AS 38.05.145 
AS 38.05.181 
AS 41.06.020 

11 AAC 84.925. COUNTERPARTS. The 
pa r t i e s  may execute any number of 
counterparts of a u n i t  agreement or  
may execute a ra t i f i ca t ion ,  joinder or 
consent i n  a separate instrument. The 
documents have the same e f fec t  as i f  
a l l  pa r t i e s  signed the same 
instrument. (Ef f .  5/8/83, Register 86) 

Authority: AS 38.05.020 
AS 38.05.145 
AS 38.05.181 
AS 41.06.020 
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11 AAC 84.950 

11 AAC 84.930. NOTATION OF 
WFROVAL. If  approved by the 
commissioner, the counterparts of each 
instrument or document submitted for 
approval w i l l  be returned to  the 
applicant w i t h  the commissioner's 
approval noted on the approved 
instrument. (Eff. 5/8/83, Register 86) 

Authority: AS 38.05.020 
AS 38.05.145 
AS 38.05.181 
AS 41.06.020 

11 AAC 84.935. MODIFICATION OF 
U N I T  AGREEMENT. Any modification of 
an approved u n i t  agreement is  subject 
t o  t h e  commissioner ' s approval, (Eff . 
5/8/83, Register 86) 

Authority: AS 38.05.020 
AS 38.05.035 
AS 38.05.181 
AS 41.06.020 

11 AAC 84.940. UNIT BONDS. In 
place of separate bonds required for 
each lease committed to  a u n i t  
agreement, the unit  operator sha l l  
furnish and maintain a statewide 
geothermal bond under 11 AAC 84.790. 
(Eff .  5/8/83, Register 86) 

Authority: AS 38.05.020 
AS 38.05.035 
AS 38.05.145 
AS 38.05.181 

11 AAC 84.945. APPROVAL OF 
FEDERAL UNITS. ( a )  If the S ta te  of 
Alaska se lec t s  or  otherwise acquires 
any federal  land which, a t  the 
effect ive  date of selection o r  
acquisi t ion,  is subject t o  a federal  
geothermal resources lease committed 
t o  a u n i t  agreement approved i n  
accordance with federal laws and 
regulations, the u n i t  agreement w i l l  
be considered t o  have been anmoved bv 
the commissioner for  a l l  of the  
purposes of 11 AAC 84.810 -- 11 AAC 

( b )  The commissioner w i l l ,  i n  h i s  
discret ion,  enter  i n t o  agreements w i t h  
the federal government t o  provide for 
unitization o f  s t a t e  and federal 
geothermal resource leases overlying a 
common reservoir or geothermal 
system. I f  the agreement perm'its or 
requires the commissioner t o  take any 
action or enter  i n t o  any u n i t  
agreement which is  contrary t o  or 
inconsistent with 11 AAC 84.810 -- 11 
AAC 84.950, the commissioner w i l l ,  i n  
h i s  discret ion,  do so a f t e r  making a 
written finding that  h i s  action or the 
unit agreement is necessary or 
advisable t o  protect the public 
in te res t ,  and w i l l ,  i n  a l l  cases, 
comply w i t h  t h e  requirements of AS 
38.05, AS 41.06, 11 AAC 84,815 and 11 
AAC 84.825. (Eff. 5/8/83, Register 
86) 

Authority: AS 38.05.020 
AS 38.05.145 
AS 38.05.181 
AS 41.06.020 

11 AAC 84.950. DEFINITIONS. 
Unless the context c lear ly  requires a 
different  meaning, i n  11 AAC 84.810 -- 
11 AAC 84.950 and i n  the applicable 
u n i t  agreements, 

(1) "conservation of the 
natural resources o f  a l l  or  part  of a 
geothermal system" means maximizing 
the e f f i c i en t  recovery of  geothermal 
resources and minimizing the adverse 
impacts on surface and other resources ; 

(2)  "commissioner" means the 
commissioner of  the s t a t e  Department 
of Natural Resources or  h i s  designee; 

(3)  Itforce majeure" means 
war, r i o t s ,  a c t s  of God, unusually 
severe weather, or any .other cause 
beyond t h e  uni t  operator 's  reasonable 
ab i l i ty  t o  foresee or control ,  and 
includes operational f a i lu re  of 
existing transportat ion f a c i l i t i e s  and 
delays caused by judic ia l  decisions or 
lack of them; 
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(4 )  "paying quantities" means 
quant i t ies  suff ic ient  t c  yield a 
return i n  excess of operating costs ,  
even i f  d r i l l i ng  and equipment cos ts  
may never be repaid and the 
undertaking considered as a whole may 
ultimately resul t  i n  a loss;  
quant i t ies  are  insufficient  t o  yield a 
return i n  excess of operating costs  
unless those quanti t ies,  not 
considering the costs  of 
transportation and marketing, w i l l  
produce suff ic ient  revenue t o  induce a 
prudent operator to  produce those 
quant i t ies ;  

(5)  "unit" means a group of 
leases  covering a l l  or part of one or 
more geothermal systems subject t o  a 
un i t  agreement; and 

(6)  "unit agreement I' means 
the agreement executed by the working 
in te res t  owners and royalty owners 
creating the unit.  (Eff .  5/8/83, 
Register 86) 

11 AAC 84.950 

Authority : AS 38.05.020 
AS 38.05.145 
AS 38.05.180 
AS 41.06.020 
AS 41.06.060 



CHAPTER 87 

GEOTHERMAL DRILLING 

AND CONSERVATION 



Register 96, January 1986 NATURAL RESOURCES I I AAC 87.01 0 
l l AAC 87.030 

CHAPTER 87. 
GEOTHERMAL DRILLING AND 

CONSERVATION 

Article 
1. Applicability ( 1 1 AAC 87.010) 
2, Exploratory Operations 

(1 1 AAC 87.030 - 1 I AAC 87.050) 
3. Drilling of Geothermal Wells 

( 1 1 AAC 87.070 - 1 1 AAC 87.1 90) 
4. Production 

(1 1 AAC 87.210 - 1 1 AAC 87.260) 
5. General Provisions 

(1 1 AAC 87.280-1 1 AAC 87.290) 

ARTICLE 1. 
APPLICABILITY 

Section 
10. Applicability 

11 AAC 87.010. APPLICABILITY. This chap  
ter applies to the exploration of geothermal sys- 
tems and the drilling of all geothermal wells in 
the state. (Eff, 5/8/83, Reg. 86) 
Authority: AS 38.05.020 AS 4 1.06.020 

AS 38.05.1 81 AS 4 1.06.040 

(3) the legal description and map of the ex- 
ploration area: 

(4) the approximate location of each 
proposed hole; 

(5) the type and size of drilling rig; 

(6) the proposed drilling program, includ- 
ing the drilling system or type of circulating 
medium for, approximate depth of, and casing 
program for each hole: 

47) the type of drilling sump and proposed 
method of sump abandonment at each loca- 
tion; 

(8) the approximate length of time that each 
hole will be used for observation; 

(9) the proposed method of abandonment 
for each hole: 

(1 0) sufficient information to enable the 
commissioner to  determine whether the 
proposed operation will comply with 11 AAC 
84.895: and 

ARTICLE 2. ( 1 1) any other relevant information the com- 
EXPLORATORY OPERATIONS missioner determines necessary. 

Section 
30. Geothermal exploration permit for 

shallow holes 
40. Completion of geothermal exploration 
50. Exploration bond 

11 AAC 87.030. GEOTHERMAL EXPLORA- 
TION PERMIT FOR SHALLOW HOLES. (a) An 
operator shall file an application for a geother- 
mal exploration permit before drilling shallow 
holes for purposes of measuring heat flow or 
temperature gradient. 

(b) The application fee prescribed by 11 AAC 
05.0 10 must accompany each application for an 
exploration permit. The application must in- 
clude the following information: 

(1) the name and address of the landowner; 

(2) the name and address of the operator; 

(c) A geothermal exploration permit will be 
granted for a term not to exceed two years. A 
permit may be extended for any number of 
consecutive periods, each period not to exceed 
one year. Modifications to the original proposal 
must receive prior approval from the commis- 
sioner. The commissioner will, in his discretion, 
modify permit stipulations. 

(d) Each geothermal exploration permit issued 
is subject to  the following provisions and any 
other provisions the commissioner determines 
necessary to  assure compliance with this 
chapter: 

(1) The drilling of shallow holts may not ex- 
ceed 1500 feet. 

(2) Flowline temperatures must be taken at a 
minimum of 30-foot intervals during drilling 
operations. If the fluid return temperature 
reaches 8S°C ( 1 8S°F), drilling must cease irn- 
mediately and the hole must be 
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(A) completed as an observation hole by 
running iron or  steel tubing as deep as poss- 
ible and filling the annulus with drilling mud 
from total depth to 10 feet below the surface 
and with cement from a depth of 10 feet t o  
the surface; 

(B) abandoned; or 

(C) equipped with mud cooling and well- 
head control devices t o  maintain well control 
and mud return temperature at or  below 85" 
C (185°F). 

(3) If steam or  hot water at 85°C (185°F) or  
greater, as measured at the surface or at the 
depth drilled, is encountered, further drilling 
must stop immediately and the hole must be 

(A) completed as an observation hole, 
using iron or steel tubing cemented from total 
depth t o  surface; 

(8) abandoned in compliance with 11 
AAC 87.160; or 

(C) after compliance with 11 AAC 
87.070 - 1 1 AAC 87.190, completed or 
tested as a geothermal resource well. 

(4) If artesian water is encountered 

(A) the hole must be plugged to the satis- 
faction of the commissioner; or  

(B) developed as a water well for water 
use or  hydrothermal use under AS 46.15. 

(5) If the conditions outlined in (2) - (4) 
of this subsection are encountered, the commis- 
sioner must be notified immediately. 

(6)' Locations proposed in natural thermal 
areas within a quarter mile radius of hot springs, 
fumaroles, or  other geothermal surface expres- 
sion or  in areas of known artesian water flow 
must be identified. The commissioner will, in his 
discretion, require special drilling and comple- 
tion techniques, such as cemented surface casing 
and expansion-type blowout preventers, for 
those holes. 

(7) An adequate supply of mud and lost cir- 
culation material must be kept on hand. 

(8) Observation holes must be completed in 
a manner allowing satisfactory subsequent 
abandonment. At a minimum, the annular space 
niust be filled with mud or  cuttings from total' 
depth to 10 feet below the surface and with 
cement from a depth of 10 feet t o  the surface. 
Tubing must be capped when not in use. 

( 9 )  Abandonment o f  holes must be 
done i n  a manner t ha t  w i l l  p ro tect  
freshwater aquifers and prevent 
subsurface in te rzona l  migrat ion of 
f l u i d s  and surface leakage. A t  a 
minimum, the bor ing must be f i l l e d  
wi th  mud o r  cu t t i ngs  from t o t a l  depth 
t o  10 feet  below the surface and wi th  
cement from a depth o f  10 f ee t  t o  the 
surface. For observation holes, the 
top 10 feet  o f  tubing below the 
surface must be f i l l e d  w i th  cement and 
the tubing cu t  o f f  a t  gmund l e v e l  or  
i n  a manner otherwise d i rec ted by the 
commissioner. (Ef  f . 5/8/83, Register 
86) 

11 AAC 87.040. COMPLETION OF 
GEOTHERMAL EXPLORATION. The operator 
sha l l  submit a repor t  t o  the 
commissioner w i t h i n  60 days a f ter  
completion o f  geothermal explorat ion 
and include the fo l lowing information: 

(1) f i n a l  hole designation and 
location; 

(2 )  a d r i l l i n g  l o g  not ing any 
water table, aquifers, and s a l t  and ' 

mineral deposits encountered; 

3 methods o f  cementing and 
completion, and types o f  casing and 
tubing used; 

(4) complete d e t a i l s  o f  
abandonment procedures ; 
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(5) any information on d r i l l i n g  
d i f f i c u l t i e s  o r  unusual circumstances 
encountered which may be he lp fu l  i n  
assuring future safety of operat ions 
o r  p ro tec t ion  o f  the environment i n  
the area concerned; and 

( 6 )  temperature data and logs f o r  
each ho le  surveyed. (Eff, 5/8/83, 
Register 86) 

Authori ty: AS 38.05.020 
AS 38.05.181 
AS 41.06.020 
AS 41.06.040 
AS 41.06.050 

11 AAC 87.050. EXPLORATION BOND. 
The permit tee may be required t o  
f u rn i sh  a personal o r  corporate surety 
bond acceptable t o  the commissioner 
and condit ioned upon compliance w i t h  
a l l  the terms o f  the permit. The 
commissioner w i l l  determine the amount 
o f  the bond based on the scope of the 
a c t i v i t y  planned. Operations 
requ i r ing  a bond may not commence 
u n t i l  an acceptable bond has been 
f i l e d .  With in 30 days a f t e r  rece ip t  
of a completed appl icat ion,  the 
commissioner w i l l  n o t i f y  the app l icant  
whether a bond w i l l  be required. 
(E f f .  5/8/83, Register 86) 

Authori ty: AS 38.05.020 
AS 38.05.181 
AS 41.06.020 
AS 41.06.040(b) 

11 AAC 87 .O4O' 
11 AAC 87,970 

ARTICLE 3. DRILLING OF GEOTHERMAL WELLS 

Section 

D r i l l i n g  permit  
D r i l l i n g  bond 
Change of operator 
Well i d e n t i f i c a t i o n  
Records 
Casing and cementing 
Blowout prevention 
Well spacing and product ion rates 
Deviat ion 
Abandonment 
Plugging requirements fo r  
geothermal wel ls  
Water wel ls  
Completion o f  d r i l l i n g  operat ion 

11 AAC 87.070. DRILLING PERMIT. (a) Un- 
less authorized under 1 1  AAC 87.030, a drill- 
ing permit is required before the drilling, 
redrilling, o r  deepening of any well and before 
the reentry of  an abandoned well. However, in 
an emergency, oral approval by the commis- 
sioner of any operation covered by 1 1  AAC 
87.070 - 1 1 AAC 87.190 is sufficient. 

(b) The application fee prescribed by 1 1  AAC 
05.010 must accompany each application for a 
drilling permit. The  application must include the 
following: 

(1)  the name and address of the landowner o r  
lessee; 

(2) a legal description and map o f  the parcel 
and well location; 

(3) the name and address o f  the operator; 

(4) the well name and number; 

(5) the proposed bottom-hole coordinates for 
a directionally drilled well: 
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(6) the datum elevation or elevation of the 
derrick floor, rotary table, or kelly bushing, rela- 
tive to  surface level: 

(7) the elevation of the ground, relative to  
sea level: 

(8) the estimated depth of the intended zone 
of completion, relative to datum; 

(9) the estimated planned total depth, 
relative to  datum; 

( 1  0) a description of the proposed casing pro- 
gram as required in 1 1  AAC 87.120; 

( I  1) a description of the blowout prevention 
equipment to  be used and the information re- 
quired by 11 AAC 87.130: 

( 1 2) a description of the proposed sump plan 
and method of sump abandonment: 

(13) an indemnity bond as required by 11 
AAC 87.080; and 

(14) any other relevant information the com- 
missioner determines necessary. 

(c) For a well which is to  be intentionally 
deviated, the application for the drilling permit 
must also include 

(1) the surface and proposed producing in- 
terval locations; 

(2) a plat drawn t o  an appropriate scale 
showing the path of the proposed wellbore in 
relation to  all other vertical and deviated well- 
bores which are within a distance of 2000 feet 
from the proposed wellbore; the true vertical 
depths must be shown at frequent intervafi 
along each wellbore; and 

(3) a neat and accurate plat of the lease and 
all affected leases, showing the names of all af- 
fected owners and the surface and proposed 

(d) If drilling is not commenced within 24 
months after approval, the drilling permit 
expires. 

(e) Any proposed changes t o  the drilling per- 
mit must be approved by the commissioner. 
(Eff. 5/8/83, Reg. 86: am 1/1/86, Reg. 96) 
Authority: AS 38.05.035 AS 4 1.06.040 

AS 4 1.06.020 AS 4 1.06.050 

producing interval locations of the well and all 
other wells within one-half mile of any portion 
of the new well; the plat must be drawn to a 
scale which will permit easy observation of all 
pertinent data. - . 
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11 AAC 87.080. DRILLING BOND. (a) 
An appl icant for  a d r i l l i n g  permit 
s h a l l  f i l e  an indemnity bond for  each 
w e l l  d r i l l e d ,  r e d r i l l e d ,  o r  deepened, 
o r  a statewide bond f o r  the d r i l l i n g ,  
r e d r i l l i n g ,  o r  deepening o f  one o r  
more wel ls  on the same lease o r  u n i t  
area. The bond must be i n  the amount 
the commissioner determines necessary 
t o  ensure compliance w i th  the 
appl icable provis ions o f  t h i s  chapter. 

(b) The bond may e i t he r  be a 
personal bond o r  a corporate surety 
bond executed by an insurance company 
authorized t o  do business i n  Alaska. 

( c )  The bond must be conditioned 
uponcompliance w i th  a l l  terms o f  the 
permit and must remain i n  e f f e c t  u n t i l  
the abandonment of a l l  we l ls  covered 
by the bond i s  approved by the 
comnissioner and the bond i s  released 
o r  u n t i l  another v a l i d  bond for  the 
we l l  has been f i l e d  w i t h  the 
commissioner. 

( d l  The commissioner's approval of 
the abandonment o f  a w e l l  and the 
release o f  the bond const i tu tes  a 
presumption o f  proper abandonment, but  
does not  r e l i e ve  an operator o f  
l i a b i l i t y  t o  the s ta te  a f t e r  the 
abandonment. 

( e l  I f  authorized by the 
commissioner, comparable securi ty, 
such as a c e r t i f i c a t e  o f  deposit, may 
be submitted instead o f  the.,bond. 
required by t h i s  section. (Eff. 

Authori ty: AS 41.06.040 

11 AAC 87.090. CHANGE OF OPERATOR. 
An operator wishing t o  re4inquish the 
r o l e  o f  operator s h a l l  n o t i f y  the 
commissioner i n  wr i t i ng .  The newly 
designated operator s h a l l  n o t i f y  the 
commissioner i n  w r i t i ng  of acceptance 
o f  the obl igat ions' as operator and 
s h a l l  f u rn ish  a bond as provided i n  11 
AAC 87,080. (Ef f. 5/8/83, Register 86) 

Authori ty: AS 41.06.020 
AS 41.06.040 

11 AAC 87.100. WELL 
IDfZNTIFICATION. (a) Every w e l l  and 
every operating geothermal d r i l l i n g  
r i g  must be i d e n t i f i e d  by a s ign 
posted i n  a conspicuous place on o r  
near the wel l .  The s ign must be of 
durable construction, la rge enough t o  
be l e g i b l e  under normal cond i t ions a t  
a distance o f  50 feet,  and maintained 
i n  l e g i b l e  condition. Each s i gn  must 
show 

(1) the name o f  the lease o r  ADL 
number, if applicable ; 

(2) the name o f  the landowner o r  
lessee ; 

(3 )  the name o f  the operator; 

(4) the we l l  number; 

(5) the we l l  surface l oca t i on  by 
quarter  section, township, range and 
meridian; and 

(6)  the d r i l l i n g  permit number, 
if applicable. 

(b) The name o f  each lease o r  u n i t  
must be d i f f e r e n t  and d i s t i n c t .  

(c) The wel ls  on each lease o r  
property must be numbered i n  a l o g i c a l  
and d i s t i n c t  sequence. (Ef f. 5/8/83, 
Register 86) 

Author i ty  : AS 41.06.020 
AS 41.06.040 
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11 AAC 87.110. RECORDS. ( a )  An 
ope ra to r  of a well s h a l l  keep d e t a i l e d  
and accu ra t e  d r i l l i n g  and well logs ,  
c o r e  records,  production and 
in spec t ion  records,  and, if taken,  
app rop r i a t e ly  bagged and i d e n t i f i e d  
samples of  d r i l l  cu t t i ngs .  

( b )  The logs  f o r  geothermal wells 
must show t h e  l i t h o l o g i c  
c h a r a c t e r i s t i c s  and depth of 
formations encountered; t h e  depths  and 
temperatures  of water-bearing and 
steam-bearing s t r a t a ;  any d a t a  
ob ta ined  about the temperatures ,  
chemical compositions and phys i ca l  
c h a r a c t e r i s t i c s  of f l u i d s  encountered;  
t h e  amount, s i z e ,  and weight of cas ing  
used; and t h e  s i z e ,  type,  and dens i ty  
o f  pe r fo ra t ed  i n t e rva l s .  

(c) The temperature l o g  must be 
ob ta ined  by e i t h e r  continuous 
temperature  logging o r  by a 
comprehensive mul t ip le  po in t  
temperature  survey. 

( d l  The core  record must show t h e  
depth and cha rac t e r  of c o r e s  ob ta ined ,  
a s  determined from the s tudy and 
a n a l y s i s  of the core.  

( e l  The d r i l l i n g  log  must d e s c r i b e  
i n  chmno log ica l  o rder  and on a d a i l y  
b a s i s  a l l  s i g n i f i c a n t  ope ra t i ons  
c a r r i e d  ou t  and equipment used dur ing  
a l l  phases  o f  d r i l l i n g .  The r e s u l t s  
of t e s t i n g  blowout prevent ion 
equipment must be recorded on t h e  
d r i l l i n g  log.  A monthly r epo r t  of 
d r i l l i n g  and workover ope ra t i ons  which 
summarizes t h e  d a i l y  record of  well 
ope ra t i on  during t h e  previous month 
must be f i l e d  with t h e  department on 
o r  before  t he  l a s t  day of  each month. 

( f )  Records l i s t e d  i n  ( a )  -- ( e l  of  
t h i s  s e c t i o n  must be kept  a t  the  d r i l l  
s i te  o r  l o c a l  o f f i c e  o f  t h e  o p e r a t o r ,  
a v a i l a b l e  f o r  i n s p e c t i  on a t  reasonable  
times by t h e  commissioner, and must be  
submit ted t o  t h e  department wi th  t h e  
completion repor t  requi red  i n  11 AAC 
87.190. 

11 AAC 87,110 
11 AAC 87.120 

(g)  Monthly s ta tements  required by 
11 AAC 87.210 and records of the 
inspec t ions  conducted under 11 AAC 
87.250, f o r  the preceding c a l e d a r  
month, must be f i l e d  with the 
department by the  l a s t  day of each 
calendar month. (Ef f .  5/8/83, 
Regis ter  86)  

Authority : AS 38.05.020 
AS 41.06.040 

11 AAC 87.120. CASING AND 
CEMENTING. ( a )  A proposed cas ing  and 
cementing program must be included i n  
t h e  app l i ca t i on  f o r  a d r i l l i n g  
permit. A cas ing  program must be 
designed t o  

(1) handle stress imposed by the 
maximum expected temperature and 
pressure and t h e  phys ica l  e f f e c t s  of 
produced f l u i d s  and gases  on ca s ing  
and cement d u r a b i l i t y  ; 

(2) provide s u i t a b l e  and s a f e  
opera t ing  cond i t i ons  f o r  t h e  t o t a l  
depth proposed; 

3 conf ine  f l u i d s  t o  t h e  
wellbore,  un less  s l o t t e d  l i n e r s  o r  
per fora ted  cas ings  a r e  used;  

( 4 )  prevent migrat ion of f l u i d s  
from one s t ra tum t o  ano the r ;  

(5) assure  c o n t r o l  of  f l u i d s  a t  
a l l  well pressures  and temperatures 
encountered; 

( 6 )  p r o t e c t  permafrost  a r ea s  from 
thaw subsidence and freezeback e f f e c t s  ; 

(7) prevent  contamination of 
s t r a t a  bear ing freshwater  ; and 

(8) provide well c o n t r o l  u n t i l  
t h e  next s t r i n g  of  ca s ing  is set. 

(b)  The conductor cas ing  s t r i n g  may 
be set by d r i l l i n g ,  d r i v i n g  o r  
j e t t i n g ;  i f  t h e  ho le  i s  d r i l l e d ,  a 
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su f f i c i en t  quanti ty o f  cement must be 
used t o  f i l l  the annular space t o  the 
surface o r  mud l i ne .  

(c)  The surface casing s t r i n g  must 

(1) extend below the base of any 
freshwater sands o r  permafrost t o  a 
depth t ha t  w i l l  insure proper 
anchorage ; 

(2)  be set  i n t o  a competent 
stratum w i th  su f f i c i en t  cement i n  the 
annulus t o  c i r cu la te  t o  the surface; 
i f  cement does not c i r cu la te  t o  the 
surface when required, the annulus 
must be cemented before d r i l l i n g  ahead 
o r  i n i t i a t i n g  tests; and 

ahead, cemented l i n e r  and lap must be 
tested by a f l u i d  en t ry  o r  pressure 
tes t ,  i n  accordance w i th  ( i )  o f  t h i s  
section, t o  determine tha t  a seal 
between the l i n e r  and next la rger  
s t r i ng  has been achieved. 

(g) A cement p lug o r  shoe i n  the 
casing s t r ings  required by (b) -- ( f ) 
o f  t h i s  section must no t  be d r i l l e d  
u n t i l  a minimum compressive strength 
o f  300 psig a t  bottom-hole condit ions 
has been at ta ined according t o  the 
manufacturer's cement strength tables 
f o r  the pa r t i cu l a r  cement being used. 
Casings must be tes ted before d r i l l i n g  
ahead i n  accordance with ( i )  of t h i s  
section. 

(3) .be cemented through a (h) Within permafrost i n te rva ls ,  
s u f f i c i e n t  series o f  low permeabil i ty, f l u i ds  which have a f reez ing po in t  
ccmpetent l i t h o l o g i c  uni ts,  such as above the minimum permafrost 
claystone o r  s i l ts tone,  t o  insure a temperature may not  be l e f t  i n  the 
s o l i d  anchor for blowout prevention annulus between any two s t r i n g s  of 
equipment and t o  protect  useable pipe, or  ins ide the casing upon 
groundwater and surface water from completion o r  suspension of a we l l  
contamination. without the commissioner's approval. 

( d l  Intermediate casing must be set  
t o  maintain we l l  control,  and cemented 
over i t s  f u l l  length. 

( e l  The production casing s t r i n g  may 
be set  through or j us t  above the 
production o r  i n j ec t i on  i n t e r v a l  and 
must be 

(1) cemented wi th  su f f i c i en t  
cement t o  fill the annular space from 
the shoe t o  the surface o r  lapped a 
minimum o f  100 feet  i n t o  intermediate 
casing s t r ing,  i f  run; and 

(2) tested i n  accordance w i t h  ( i )  
o f  t h i s  section. 

( f ) L iners may be set  as an 
intermediate or  production s t r ing.  A 
cemented l i n e r  must have a minimum o f  
100 fee t  o f  cemented l ap  w i th  the next 
l a rge r  casing s t r ing.  Before d r i l l i n g  

( i )  With the exception o f  the 
conductor casing, before d r i l l i n g  out 
the casing o r  l i n e r  a f t e r  cementing, 
a l l  casing s t r ings,  l i n e r s ,  and l i n e r  
laps must be tested t o  a surface 
pressure o f  50 percent o f  the minimum 
in te rna l  y i e l d  s t rength of the casing 
or  1500 psig, whichever i s  lower. If 
the pressure decl ines more than 10 
percent i n  30 minutes o r  if there are 
indicat ions of improper cementing such 
as l o s t  returns, cement channell ing, 
or  mechanical f a i l u r e  o f  equipment, 
correct ive measures must be taken 
u n t i l  a sat is fac tory  t e s t  i s  
obtained. Test reports must be f i l e d  
wi th  the department w i t h i n  30 days 
a f t e r  test ing.  

(j ) Variances o r  add i t i ona l  
r es t r i c t i ons  may be imposed as the 
commissioner considers necessary for 
special o r  unusual conditions. (E f f .  
5/8/83, Register 86) 
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Authority : AS 41.06.010 
AS 41.06.020 
AS 41.06.030 
AS 41.06.040 
AS 41.06.050 
AS 41.06.060 

11 AAC 87.130. BLOWOUT PREVENTION. 
( a )  A l l  necessary precaut ions  must be 
taken t o  keep a l l  wells under con t ro l  
a t  a l l  times. The following genera l  
procedures must be followed, un less  
waived o r  amended by the commissioner: 

(1) Blowout preventers  and 
r e l a t e d  well c o n t r o l  equipment must be 
i n s t a l l e d ,  t e s t e d  immediately a f t e r  
i n s t a l l a t i o n ,  and maintained ready f o r  
use u n t i l  d r i l l i n g  opera t ions  a r e  
completed. 

(2)  Temperature-sensit ive 
components, such a s  packing elements 
and ram rubbers ,  must be made of 
ma te r i a l  t h a t  w i l l  resist a s  high a 
temperature a s  necessary.  

(3 )  A l l  k i l l  l i n e s ,  blowdown 
l i n e s ,  manifolds,  and f i t t i n g s  must be 
steel o r  i r o n  and must have a minimum 
working p re s su re  and temperature 
r a t i n g  exceeding t h e  maximum 
a n t i c i p a t e d  sur face  pressure  and 
temperature.  

( 4 )  Subjec t  t o  ( b )  and (c)  of 
t h i s  s e c t i o n ,  blowout prevent ion 
equipment must have manually-operated 
p o s i t i o n  s e l e c t o r s ,  hydraul ic  
a c t u a t i n g  systems and accumulators of 
s u f f i c i e n t  capac i ty  t o  c l o s e  a l l  of 
t he  hydraul ical ly-operated equipment, 
and must have a p re s su re  of g r e a t e r  
than 1,000 p s i g  remaining on t h e  
accumulator. 

( 5 )  Dual c o n t r o l  s t a t i o n s  must be 
i n s t a l l e d  with a high-pressure backup 
system. One c o n t r o l  panel  must be 
loca t ed  a t  t h e  d r i l l e r ' s  s t a t i o n  and 

one c o n t r o l  panel must be loca ted  on 
t h e  ground a t  l e a s t  50 f e e t  away f r o m  
t h e  wellhead o r  rotary t ab l e .  

(6 )  Air o r  o ther  gaseous b l u i d  
d r i l l i n g  systems must have blowout 
prevent ion assemblies. Assemblies may 
inc lude ,  but a r e  not l im i t ed  t o ,  a 
r o t a t i n g  head, a double ram blowout 
preventer  o r  equivalent ,  o r  a b l ind  
ram blowout preventer o r  g a t e  valve.  

(b )  A proposed blowout prevent ion 
program and blowout contingency plan 
must be submitted with the a p p l i c a t i o n  
f o r  a d r i l l i n g  permit and meet t h e  
fol lowing minimum requirements : 

(1) Before d r i l l i n g  below t h e  
conductor cas ing  s t r i n g ,  a t  least one 
remotely con t ro l l ed  annular  p r even te r  
and flow d i v e r t e r  system must be 
i n s t a l l e d .  The annular p r even te r  must 
p e n i t  t h e  d ivers ion  of geothermal and 
o t h e r  f l u i d s .  

(2) Before d r i l l i n g  below t h e  
s u r f a c e  cas ings  o r  in te rmedia te  o r  
product ion cas ings ,  the blowout 
prevent ion equipment must inc lude  a 
minimum of 

( A )  one expansion-type 
preventer  and accumulator o r  a 
r o t a t i n g  head ; 

(8 1 both a manual and a 
remote-controlled hydraul ica l ly -  
operated double ram blowout 
preventer ,  o r  acceptable  a l t e r n a t i v e  
having a minimum working p re s su re  
and temperature r a t i n g  exceeding t h e  
maximum an t i c ipa t ed  su r f ace  p re s su re  
and temperature ; 

(C) a d r i l l i n g  spool  w i t h  side 
o u t l e t s ,  o r  t h e  equ iva l en t ;  

. ( D l  a f i l l u p  l i n e ;  

(€1 a k i l l  l i n e  equipped with 
a t  l e a s t  one valve; and 
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(F) a blowdown l i n e  equipped 
with a t  least two v a l v e s  and 
s e c u r e l y  anchored a t  a l l  bends and 
a t  t h e  end. 

(c) Blowout equipment must be t e s t e d  
o r  inspec ted  i n  accordance wi th  the 
fol lowing p r o v i s i o n s  and t h e  r e s u l t s  
recorded i n  t h e  d r i l l i n g  log :  

( 1 )  Ram-type blowout p r e v e n t e r s  
and a u x i l i a r y  equipment must be t e s t e d  
t o  a minimum o f  1,000 p s i g  o r  t o  t h e  
working p r e s s u r e  of t h e  c a s i n g  o r  
assembly, whichever is less. 
Expansion-type blowout p r e v e n t e r s  must 
be  t e s t e d  t o  70 p e r c e n t  o f  t h e  above 
p r e s s u r e  t e s t i n g  requirements .  

(2) .The blowout p reven t ion  
equipment must be p r e s s u r e  t e s t e d  

(A) when i n s t a l l e d ;  

(8) b e f o r e  d r i l l i n g  o u t  p lugs  
and c a s i n g  shoes;  

( C )  n o t  less t h a n  once each 
week, a l t e r n a t i n g  t h e  c o n t r o l  
s t a t i o n s ;  and 

(0) fo l lowing  r e p a i r s  t h a t  
r e q u i r e  d i s c o n n e c t i n g  a p r e s s u r e  
s e a l  i n  t h e  assembly. 

(3 )  During d r i l l i n g  o p e r a t i o n s ,  
blowout p r e v e n t i o n  equipment must be 
a c t u a t e d  t o  test  p roper  func t ion ing  a s  
follows: 

( A )  once each t r i p  f o r  b l i n d  
and p i p e  rams b u t  n o t  less than  once 
each day f o r  p i p e  rams; and 

(8) a t  least once each week on 
t h e  d r i l l  p i p e  f o r  expansion-type 
p reven te r s .  

(4) A l l  f l a n g e  b o l t s  must be 
i n s p e c t e d  a t  least weekly and 
t i g h t e n e d  as necessa ry  d u r i n g  d r i l l i n g  
opera t ions .  

( 5 )  The a u x i l i a r y  c o n t r o l  sys tems 
must be i n s p e c t e d  d a i l y  t o  check t h e  
mechanical  c o n d i t i o n  and e f f e c t i v e n e s s .  

( 6 )  Blowout p reven t ion  and 
a u x i l i a r y  c o n t r o l  equipment must be  
c l e a n e d ,  i n s p e c t e d  and, i f  n e c e s s a r y ,  
r e p a i r e d  before  i n s t a l l a t i o n .  

( d )  Blowout p reven t ion  c o n t r o l s  must 
be  p l a i n l y  l a b e l e d .  A l l  crew members 
must be i n s t r u c t e d  on t h e  f u n c t i o n  and 
o p e r a t i o n  of t h i s  equipment. 

( e l  A blowout p reven t ion  d r i l l  must 
b e  conducted weekly f o r  each d r i l l i n g  
crew. 

( f )  A d r i l l  s t r i n g  s a f e t y  va lve  i n  
t h e  open p o s i t i o n  must be mainta ined 
on t h e  r i g  f l o o r  a t  a l l  times whi le  
d r i l l i n g  o p e r a t i o n s  a r e  be ing  
conducted.  A k e l l y  cock must be 
i n s t a l l e d  between t h e  k e l l y  and t h e  
s w i v e l .  

( g )  The p r o p e r t i e s ,  u s e ,  and t e s t i n g  
of d r i l l i n g  f l u i d s  and r e l a t e d  
d r i l l i n g  procedures  must be adequa te  
t o  p r e v e n t  t h e  blowout of any well. 
S u f f i c i e n t  d r i l l i n g  f l u i d  m a t e r i a l s  t o  
e n s u r e  well c o n t r o l  must be mainta ined 
i n  t h e  f i e l d  a r e a  and be r e a d i l y  
a c c e s s i b l e  f o r  use a t  a l l  times. 
Cont ro l  and t e s t i n g  p rocedures  a r e  a s  
fo l lows .  

(1) Before p u l l i n g  d r i l l  p i p e ,  
t h e  d r i l l i n g  f l u i d  must be p r o p e r l y  
cond i t ioned  o r  d i s p l a c e d .  The h o l e  
must be kep t  reasonably  f u l l  a t  a l l  
times; however, i n  no even t  may t h e  
a n n u l a r  mud l e v e l  be deeper  t h a n  30 
meters (100 f e e t )  from t h e  r o t a r y  
t a b l e  when coming o u t  o f  t h e  h o l e  w i t h  
d r i l l  p ipe .  Mud coo l ing  t e c h n i q u e s  

. must be u t i l i z e d  when necessa ry  t o  
main ta in  mud c h a r a c t e r i s t i c s  f o r  
p roper  well c o n t r o l  and h o l e  
c o n d i t i o n i n g .  
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( 2 )  Mud t e s t i n g  and t reatment  
c o n s i s t e n t  with good opera t ing  
p r a c t i c e  must be performed d a i l y  o r  
more f requent ly  a s  condi t ions  
warrant.  Mud t e s t i n g  equipment must 
be maintained on the d r i l l i n g  r i g  a t  
a l l  times. 

(3) The following d r i l l i n g  f l u i d  
sys tem equipment must be i n s t a l l e d  and 
operated continuously during d r i l l i n g  
opera t ions :  

( A )  high-low l e v e l  mud p i t  
i n d i c a t o r  i n c l u d i q  a v i s u a l  and 
audio-warning device; 

(8) degassers ,  d e s i l t e r s ,  and 
desanders,  o r  acceptable  
a l t e r n a t i v e s ;  

(C) a mechanical, e l e c t r i c a l ,  
o r  manual sur face  d r i l l i n g  f l u i d  
temperature monitoring device;  t h e  
temperature of t he  d r i l l i n g  f l u i d  
going i n t o  and coming ou t  of t h e  
hole  must be monitored, read and 
recorded on the d r i l l i n g  log  f o r  a 
minimum of  every 30 f e e t  of ho le  
d r i l l e d  below the conductor cas ing;  
and 

(0) a hydrogen s u l f i d e  
i n d i c a t o r  and alarm must be 
i n s t a l l e d  i n  a r eas  suspected o r  
known t o  conta in  hydrogen s u l f i d e  
gas which may reach l e v e l s  
considered t o  be dangerous to t h e  
h e a l t h  and s a f e t y  of personnel  i n  
t h e  a rea .  

( h )  Unless the well is secured with 
blowout preventers  o r  cement plugs, a 
member of  the d r i l l i n g  crew o r  the 
toolpusher  must monitor the r i g  f l o o r  
from the time d r i l l i n g  ope ra t ions  a r e  
i n i t i a t e d  and u n t i l  the well is 
completed o r  abandoned. 

11 AAC 87.140 
11 AAC 87.150 

(i) NO except ions t o  the 
rewirements  i n  t h i s  s ec t ion  a r e  
aliowed without t he  s p e c i f i c  p r i o r  
approval of t h e  commissioner. (Ef f . 
5/8/83, Regis te r  86) 

Authority : AS 41.06.020 
AS 41.06.040 

11 AAC 87.140. WELL SPACING AND 
PRODUCT ION RATES. The commissioner 
w i l l  approve a proposed well spacing 
and production r a t e  program o r  
prescr ibe  modif icat ions determined 
necessary f o r  proper  development and 
conservation of geothermal resources 
t o  qua l i fy  a proposed well spacing and 
production r a t e  program f o r  approval,  
considering f a c t o r s  such a s  

(1) the topography of t h e  a r ea ;  

(2)  geologic  and r e se rvo i r  
condi t ions  ; 

(3) the minimum number of wel l s  
required f o r  adequate development ; and 

(4) p ro t ec t ion  of the 
environment, (Eff  . 5/8/83, Register  
86 ) 

Authority: AS 41.06.010 
AS 41.06.020 
AS 41.06.040 

11 AAC 87.150. DEVIATION. ( a )  Any 
well which is not i n t e n t i o n a l l y  
deviated must be surveyed t o  determine 
t h e  i n c l i n a t i o n  fmm t h e  v e r t i c a l  with 
surveys s t a r t i n g  a t  500 f e e t  and no 
more than 500 f e e t  a p a r t  t o  t o t a l  
'depth. The commissioner. w i l l ,  i n  h i s  
d i s c r e t i o n ,  r e q u i r e  a complete 
continuous mult i -shot  d i r e c t i o n a l  
survey i f  t h e  v a l i d i t y  of s i n g l e  shot  
da t a  is  questioned. 

(b)  Any well which w i l l  be  
i n t e n t i o n a l l y  devia ted  is sub jec t  t o  
the following procedure. 



Regis te r  86, July 1983 NATURAL RESOURCES 

(1) I f  d r i l l i n g  is  i n  progress ,  
t h e  ope ra to r  s h a l l  no t i fy  t h e  
commissioner immediately of t h e  
i n t e n t i o n  t o  dev ia t e  and o b t a i n  ve rba l  
o r  w r i t t e n  approval, o r  proceed a t  t h e  
o p e r a t o r ' s  own r i sk .  The ope ra to r  
s h a l l  f i l e  an app l i ca t i on  a s  soon a s  
p r a c t i c a l  and obta in  another  d r i l l i n g  
permit  a s  required i n  11 AAC 87.070. 

(2) I f  t he  appl ican t  i s  the  only 
a f f e c t e d  owner and the commissioner 
does not  ob j ec t  t o  t he  a p p l i c a t i o n ,  
t h e  commissioner w i l l  approve t h e  
requested devia t ion  immediately. If 
t h e r e  a r e  o the r  a f f e c t e d  owners, the 
comnissioner w i l l  no t i fy  those  owners 
and hold t he  app l i ca t i on  f o r  15 days 
u n l e s s  a l e t t e r  of nonobjection from 
each a f f e c t e d  owner is f i l e d  w i t h  t h e  
commissioner. If  no ob j ec t ion  from 
a f f e c t e d  owners i s  f i l e d  with t h e  
commissioner i n  15 days,  t h e  
commissioner w i l l  approve t h e  
a p p l i c a t i o n  and i s s u e  a d r i l l i n g  
permit.  

(3) The operator  must run a 
complete, continuous d i r e c t i o n a l  
survey a t  i n t e r v a l s  no t  more than 100 
feet a p a r t ,  beginning wi th in  100 f e e t  
of t h e  po in t  of dev ia t ion  of t h e  
well. Survey po in t s  i n  the undeviated 
p o r t i o n  of t he  wel l  may no t  be more 
t han  300 f e e t  apa r t .  The commissioner 
w i l l ,  i n  h i s  d i s c r e t i o n ,  r equ i r e  a 
cont inuous multi-shot survey i f  the 
v a l i d i t y  o f  s i n g l e  sho t  d a t a  i s  
questioned. 

(c) Within 30 days a f t e r  t h e  
completion, abandonment, o r  suspension 
of t h e  well, a complete copy of each 
i n c l i n a t i o n  and d i r e c t i o n a l  survey 
obtained o r  a composite survey must be  
f i l e d  w i t h  the commissioner. If a 
composite survey is f i l e d ,  t h e  
ope ra to r  s h a l l  spec i fy  t h e  p o r t  i on  of 
each survey used i n  the  composite. 

11 AAC 87.150 

( d l  I f  t he  proposed o r  f i n a l  
l oca t ion  of t h e  producing i n t e r v a l  of 
t he  deviated well is  no t  i n  compliance 
with 11 AAC 87.140, t h e  opera tor  s h a l l  
apply t o  t he  commissioner f o r  a waiver. 

( e l  For t h e  purpose o f  t h i s  s ec t i on ,  
an a f f ec t ed  owner is an  owner i n  a 
qua r t e r  s e c t i o n  cont iguous w i t h  o r  
touching a t  any p o i n t  any q u a r t e r  
s ec t i on  upon which t h e  opera t ion  is 
proposed. In  a r e a s  where i r r e g u l a r l y  
shaped l e a s e s  a r e  being d r i l l e d ,  t he  
commissioner w i l l  determine which 
owners a r e  a f f ec t ed .  

( f ) I n c l i n a t i o n  and d i r e c t i o n a l  
survey r e p o r t s  must con ta in ,  where 
appl icab le ,  t h e  fol lowing information: 

(1) t h e  name of  t h e  surveying 
company ; 

(2) t h e  name, t i t l e ,  and 
s igna tu re  of t h e  person a c t u a l l y  
performing t h e  survey ; 

3 t h e  d a t e  on which t h e  survey 
was performed; 

( 4 )  t h e  type of survey conducted; 

( 5 )  t he  method used i n  
c a l c u l a t i n g  t h e  survey;  

( 6 )  a complete i d e n t i f i c a t i o n  of  
the well  i n d i c a t i n g  the name of the  
opera tor ,  t h e  l e a s e  name, the well 
number, and t h e  f i e l d  name; 

(7) the depth i n t e r v a l  over which 
the survey was conducted; 

(8) a c e r t i f i e d  p l a t  showing the 
su r f ace  l o c a t i o n ,  t h e  p l o t t e d  well 
course,  and t h e  n e a r e s t  l e a s e  l i n e s  o r  
u n i t  l i n e s ;  and 

(9) a t a b u l a t i o n  of  t h e  depth and 
d r i f t  ang le s  f o r  a l l  i n c l i n a t i o n  
survey poin ts .  
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(g )  C e r t i f i c a t i o n  requirements f o r  
survey r e p o r t s  a r e  a s  follows: 

(1) each d i r e c t i o n a l  survey 
r epo r t  requi red  i n  ( a )  of t h i s  s ec t i on  
must be da ted  and c e r t i f i e d  by t h e  
person who has  persona l  knowledge of 
t h e  f a c t s  of t h e  survey;  and 

(2) a c e r t i f i e d  p l a t  a s  required 
i n  ( f  )(8) of  t h i s  s e c t i o n  must be 
included i n  t h e  survey repor t .  

( h )  The commissioner w i l l ,  i n  h i s  
d i s c r e t i o n ,  r e q u i r e  t h e  submi t ta l  of 
copies  of t h e  f i l m ,  time shee t s ,  
c h a r t s ,  graphs,  discs, and o the r  d a t a  
used t o  compile t he  survey. 

(i) The n i l l f u l  f i l i n g  of a f a l s e  o r  
i n c o r r e c t  i n c l i n a t i o n  survey o r  
d i r e c t i o n a l  survey is grounds f o r  
pena l ty  a c t i o n  under t h e  appl icab le  
s t a t u t e s .  (Eff . 5/8/83, Regis te r  86) 

Authori ty  : AS 41.06.040 

11 AAC 87.160. ABANDONMENT. ( a )  
Well abandonment must be done i n  
accordance with t h e  requirements of 
t h i s  s e c t i o n  and 11 AAC 87.170 -- 11 
AAC 87.190. However, t h e  commissioner 
w i l l ,  i n  h i s  d i s c r e t i o n ,  modify t he se  
requirements a s  he  cons iders  
necessary.  The commissioner w i l l ,  i n  
h i s  d i s c r e t i o n ,  wi tness  abandonment 
ope ra t i ons  requi red  by t h i s  chapter .  

(b )  The o p e r a t o r  s h a l l  submit t o  t h e  
commissioner a n o t i c e  o f  i n t e n t i o n  t o  
abandon any geothermal well before  
abandonment. 

(c) Before t h e  commissioner w i l l  
approve abandonment o f  a well, a l l  
requi red  r eco rds  must be f i l e d  with 
t h e  commissioner and t h e  si te 
inspec ted  a f t e r  f i n a l  cleanup. ( E f f .  
5/8/83, Reg i s t e r  86) 

11 AAC 87J50 
11 AAC 87.170 

11 AAC 87.170. PLUGGING 
REQUIREMENTS FOR GEOTHERMAL WELLS. 
A l l  geothermal wells must be plugged 
before  abandoment,  using t h e  .' 
following procedures: 

(1) The hole must be f i l l e d  with 
mud-laden f l u i d  from bottom t o  t o p  of 
t h e  ho l e  with t h e  exception of 
i n t e r v a l s  required t o  be plugged with 
cement. 

( 2 )  For each producing formation, 
a cement plug must be placed which 
ex tends  e i t h e r  from t h e  bottom of t h e  
ho l e  o r  from 25 f e e t  below t h e  bottom 
of t h e  producing formation upward t o  
a t  l e a s t  50 feet above producing 
formation. 

(3) I f  a well pene t r a t e s  below a 
f r e sh  water zone, a cement plug must 
extend from 25 f e e t  below t h e  bottom 
of t h e  f r e sh  water zone t o  a t  least 50 
feet above t h e  water zone. 

(4 )  A 20-foot cement plug must be 
placed a t  the top of t h e  ca s ing  i n  
each hole  plugged. A steel p l a t e  must 
be welded over the  casing s tub .  

( 5 )  I f  the  sur face  s t r i n g  of 
cas ing  is set below the deepes t  fresh 
water-bearing formation, a cement plug 
must be placed i n  t he  ho le  extending 
from a po in t  a t  l e a s t  25 feet below 
t h e  base of a sur face  s t r i n g  and 25 
feet i n t o  the bottom of the cas ing .  
The hole  must a l s o  be capped a s  
provided i n  ( d l  of t h i s  s ec t i on .  

( 6 )  The operator  may p l ace  cement 
i n  t h e  hole  

( A )  by using t h e  dump b a i l e r ;  

(8) by pumping through t h e  
tub ing  o r  d r i l l  p ipe ;  

( C )  by pump and plug 
displacement;  o r  

Authori ty  : AS 41.06.020 
AS 41.06.040 
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(D) by any o ther  comparable 
method approved by the 
commissioner. (Ef f. 5/8/83, 
Register 86) 

Author i ty :  AS 41.06.040 

11 AAC 87.180. WATER WELLS. I f  a 
w e l l  d r i l l e d  fo r  geothermal resources 
i s  t o  be plugged and abandoned but  may 
sa fe ly  be used as a freshwater wel-1 
and t h i s  use i s  des i red  by the 
landowner, the  w e l l  need not  be 
cemented above the required p lug  se t  
below the freshwater as required by 11 
AAC 87.170. The freshwater w e l l  must 
then comply with the  prov is ions  o f  AS 
46.15.' Wr i t t en  a u t h o r i t y  for  t h i s  
ac t ion  must be obtained from the 
landowner, who must assume the f u l l  
r e s p o n s i b i l i t y  for  t he  f i n a l  plugging 
o f  the water wel l .  The author iza t ion  
must be f i l e d  with and approved by the 
commissioner. Af ter  the  commissioner 
has approved o f  the plugging o f  the 
w e l l  t o  the base of the freshwater 
zone, the operator i s  re l i eved  of 
fu r ther  o b l i g a t i o n  and the  bond w i l l  
be released. ( E f f  . 5/8/83, Register 
86) 

Author i ty  : AS 41.06.040 
AS 4J,.06.050 
AS 46.15.020 

( 3 )  the w e l l  i s  plugged and 
abandoned. 

(b) A l l  requi red logs, records and 
t e s t  r e s u l t s  must be submitted t o  the  
commissioner w i t h i n  60 days a f t e r  
complet ion o f  d r i l l i n g  operations. 

(c)  A completion repor t  must be 
submitted t o  the commissioner within 
60 days a f t e r  completion o f  d r i l l i n g  
operations. The completion repor t  
must provide the  fo l i ow ing  in format ion  : 

(1) the  ac tua l  depth o f  the  we l l ;  

(2)  the  ac tua l  depth t o  zone of 
completion; 

(3 )  t he  ac tua l  bottom-hole 
l o c a t i o n  fo r  a d i r e c t i o n a l l y  d r i l l e d  
w e l l  ; 

(4) method o f  completion o r  
abandonment; and 

( 5 )  any in format ion  on d r i l l i n g  
d i f f i c u l t i e s  or  unusual circumstances 
encountered which would be h e l p f u l  i n  
assur ing future safety o f  operat ions 
o r  p r o t e c t i o n  o f  the environment. 
( E f f .  5/8/83, Register 86) 

Author i ty  : AS 41.06.020 
AS 41.06.040 

11 AAC 87.190. COMPLETION OF ARTICLE 4. PRODUCTION 
DRILLING OPERATIONS. (a)  A w e l l  i s  
considered t o  be completed 30 days 
a f t e r  Sect ion 

(1) d r i l l i n g  and t e s t i n g  210. Product ion measurement 
operat ions have ceased and the w e l l  i s  220. Commingling product ion 
capable of producing a geothermal 230. I n j e c t i o n  
r e  source ; 240. Maintenance 

250. Corrosion 
(2)  the  w e l l  has begun t o  produce 260. Tests 

geothermal resources, unless d r i l l i n g  
operat ions are resumed before the end 
of the 30 day per iod;  o r  11 AAC 87.210. PRODUCTION 

MEASUREMENT. (a) A l l  producing we l l s  
must be measured, using standard 
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equipment and industry p r a c t i c e ,  t o  
determine qua l i t y  and quan t i t y  of 
geothermal production. 

(b )  The opera tor  of a producing 
geothermal well  s h a l l  f i l e  a monthly 
s ta tement  of  aeo t h e n a l  resource 
product ion w i &  the  commissioner. 
( E f f .  5/8/83, Regis ter  86) 

Authority : AS 41.06.040 

11 AAC 87.220. COMMINGLING 
PAODUCTION. The commissioner w i l l ,  i n  
h i s  d i s c r e t i o n ,  au thor ize  t h e  ope ra to r  
t o  comningle the production from 
d i f f e r e n t  wells o r  l e a s e s  s u b j e c t  t o  
cond i t i ons  t h e  commissioner cons ide r s  
necessary.  . (Eff . 5/8/83, Reg i s t e r  86) 

Authority': AS 41.06.040 

11 AAC 87.230. INJECTION. ( a )  A 
well d r i l l e d  f o r  t he  purpose of 
i n j e c t i o n  of f l u i d s  i n t o  a r e s e r v o i r  
must be d r i l l e d  i n  compliance w i t h  11 
AAC 87.070 -- 11 AAC 87,190. 

( b )  A permit must be obtained from 
t h e  commissioner before  any f l u i d s  a r e  
i n j e c t e d  i n t o  any underground 
r e s e r v o i r .  The a p p l i c a t i o n  f o r  such a 
permit  must include: 

(1) a plan of i n j e c t i o n  
expla in ing  the  proposed system, 
inc lud ing  a desc r ip t i on  o f  proposed 
f a c i l i t i e s  o t h e r  than t h e  i n j e c t i o n  
well considered necessary t o  conduct 
t h e  opera t ions ;  

(2)  a map of adequate scale 
showing a l l  e x i s t i n g  and proposed 
wells, d is t inguished  by type  o f  well, 
p i p e l i n e s ,  and o the r  su r f ace  
f a c i l i t i e s ;  

( 4 )  the c h a r a c t e r i s t i c s  of the 
proposed i n j e c t i o n  zone, including 
es t imates  of  volume, a descr ip t ion  of 
the geologic  f ormation and s t ruc tu re ,  
a measurement of poros i ty  and 
permeabi l i ty ,  a chemical ana lys i s  of 
zonal water,  s t a t i c  formation 
pressures  and temperatures,  
an t i c ipa t ed  zonal  f l u i d  r e a c t i v i t y  t o  
t h e  i n j ec t ed  f l u i d s ,  any previous 
h i s to ry  of i n j e c t i o n  opera t ions  i n t o  
t h e  same o r  s i m i l a r  formations,  any 
i n j e c t i v i t y  tests which may have been 
conducted, and any o t h e r  pe r t i nen t  
da t a ;  

( 5 )  t h e  hydrology of t h e  
surrounding a r e a ,  inc lud ing  shallow 
groundwater q u a l i t y ,  quan t i t y ,  
analyses ,  and t h e  pred ic ted  e f f e c t s  of 
contamination by i n j e c t e d  f l u i d s  on 
t h e  e x i s t i n g  su r f ace  and groundwat ers ; 

( 6 )  columnar s e c t i o n s  of  t h e  
i n j e c t i o n  zone and any a v a i l a b l e  l ogs  
o r  h i s t o r i e s  of any well pene t ra t ing  
t h e  i n j e c t i o n  zone t h a t  have not  
previously been submit ted;  

( 7)  information regarding 
poss ib l e  e f f e c t s  of  t h e  i n j e c t i o n  on 
such f a c t o r s  a s  po tab le  water,  
s e i smic i ty ,  and l o c a l  t e c t o n i c  
condi t ions  ; 

(8) a r ep re sen t a t i ve  i n j e c t i o n  
well d r i l l i n g  program; 

(9) a d e s c r i p t i o n  of the proposed 
downhole and su r f  ace  i n j e c t i o n  
equipment and metering f a c i l i t i e s  with 
capac i ty  and des ign  c a p a b i l i t i e s  and 
s a f e t y  f a c t o r s  i n  s u f f i c i e n t  d e t a i l  t o  
enable  adequate a n a l y s i s  ; 

(10) a d e s c r i p t i o n  of proposed 
i n j e c t i v i t y  surveys and o t h e r  means t o  
monitor i n j e c t i o n  performance ; and 

(3) t h e  i n j e c t i o n  f l u i d  (11) any o t h e r  p e r t i n e n t  
c h a r a c t e r i s t i c s ,  including q u a l i t y ,  information t h e  commissioner 
quan t i t y ,  source,  chemical a n a l y s i s ,  determines necessary. 
chemical r e a c t i v i t y ,  t o x i c i t y ,  and 
temperature; 
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(c )  Bonding is required for  an 
injection well i n  accordance with 11 
AAC 87.080. 

(d) Injection operations must be 
monitored and tested to  insure that  
there w i l l  be no escape of f luids  from 
the casings through the annular space 
between casings and the open hole 
except i n  the zone for which injection 
is permitted. Monitoring and test ing 
may include 

(1) gauging pressure between 
casings; 

( 2 )  periodic testing for casing 
leaks ; 

3 surveys t o  detect movement of 
f lu id  i n  adjacent rock formations; 

(4) temperature measurements ; 

(5) analyses of water chemistry; 
and 

(6) special wellhead equipment or 
other methods routinely employed by 
industry t o  monitor injection 
operations. 

( e l  The operator of an injection 
well sha l l  f i l e  w i t h  th'e commissioner 
a monthly injection project report 
which outlines the previous month ' s 
monitoring and testing operations. 

( f ) Temporary disposal by injection 
of geothermaL fluids produced as a 
resul t  of production well tes t ing are 
allowed. An application w i l l  be 
considered on a case-by-case basis 
upon the submission of a l l  necessary 
data. (Eff. 5/8/83, Register 86) 

11 AAC 87230 
11 AAC 87.260 

11 AAC 87.240. MAINTENANCE. A l l  
wellheads, separators, pumps, 
manifolds, mufflers, valves, 
pipelines, and other equipment used 
for the production of geothermal 
resources must be maintained i n  good 
condition i n  order to  safeguard l i f e ,  
health, property and natural 
resources. (Ef f. 5/8/83, Register 86) 

Authority: AS 41.06.020 
AS 41.06.040 

11 AAC 87.250. CORROSION. An 
inspection program t o  detect corrosion 
damage t o  wellhead equipment, 
pipelines, and subsurf ace casing and 
tubing must be periodically conducted 
by the operator i n  order t o  safeguard 
l i f e ,  health, property, and natural 
resources. Records of a l l  inspections 
must be made and f i l ed  i n  accordance 
w i t h  11 AAC 87.110. (Eff. 5/8/83, 
Register 86) 

Authority: AS 41.06.020 
AS 41.06.040 

11 AAC 87.260. TESTS. The 
commissioner w i l l  require t e s t s  of 
equipment and remedial work necessary 
t o  prevent damage to  l i f e ,  health, 
property, and natural resources, t o  
protect geothermal reservoirs from 
damage, and to  prevent the 
inf i l t ra t ion  of detrimental substances 
i n t o  underground or surface water. 
(Eff. 5/8/83, Register 86) 

Authority: AS 41.06.020 
AS 41.06.040 
AS 41.06.050 

Authority: AS 41.06.040 
AS 41.06.050 
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ARTICLE 5. GENERAL PROVISIONS. 

Section 

280. Foms 
290. Definitions 

11 AAC 87.280. FORMS. (a)  Forms 
must be submitted i n  accordance w i t h  
the following: 

(1) An Mplication for Drilling 
Permit must  be submitted for each well. 

(2) A bond must be submitted 
before d r i l l i ng  each well unless a 
blanket bond i s  f i led .  

(3) A Monthly Report of Drilling 
and Workover Operations must be 
submitted monthly for active wells. 

(4) A.Monthly Production and 
Inspection Report must be submitted 
monthly for  active wells i n  production. 

( 5 )  A Well Completion or 
Recompletion Report and Log must be 
submitted w i t h i n  60 days a f t e r  
completion, suspension, or abandonment 
of a well. 

(6) An Injection Project Report 
must be submitted monthly as long as 
injection ac t iv i t i e s  are being 
conducted i n  a reservoir. 

( 7 )  An Exploratory Operations 
Completion Report must be submitted 
w i t h i n  60 days a f t e r  completion of 
exploratory operations. 

11 AAC 87.280 
11 AAC 87.290 

( b )  Forms are available from, and 
must be submitted t o ,  

. - 
Director 
State of Alaska, Department 
of Natural Resources 
Division of Minerals and 
Energy Management 
Pouch 7-034. 
Anchorage, AK 99510 

(Eff. 5/8/83, Register 86) 
Authority: AS 38.05.020 

AS 38.05.181 
AS 41.06.020 
AS 41.06.040 
AS 41.06.050 
AS 46.15.020 

11 AAC 87.290. DEFINITIONS. In 
t h i s  chapter, 

(1) "blowoutw means a sudden or 
violent uncontrolled escape of f luids  ; 

(2)  "department" means the 
Department of Natural Resources; 

3 "commissioner" means the 
Commissioner of the Department of 
Natural Resources or a designee; 

(4) "psig" means pounds per 
square i n c h  gauge; 

(5) "reservoir" means an aquifer 
or  zones containing a common 
geothermal resource. (Ef f. 5/8/83, 
Register 86) 

Authority: AS 38.05.020 
AS 38.05.181 
AS 41.06.020 
AS 41.06.040 
AS 41.06.050 
AS 46.15.020 
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CHAPTER 88. 
PRACrICE AND PROCEDURE 

Section 
100. Applicability 
105. Applications 
110. Withdrawal of applications 
11  5. Additional information 
120. Deficientfdings 
1 Time for fding 
130. Timely filing 
135. Means of fding 
140. Notices 
145. Refunds 
150. Mailing list 
151. Notice required by AS 38.05.945( c )  
155. Reconsideration 
160. Judicial appeals 
165. Applications for reconsideration 

and appeal 
170. Briefs 
175. Oral argument 
180. Notice of decision 
185. Defmitions 

Editor's Note: The minerd4eadng regulations in I I AAC 82, 
11 AAC 83. 1 1  AAC 84. I 1  AAC 86 and I 1  AAC 88. effective 
September 5 .  1974. and distributed in Alaska Admrnistntive 
Rq iner  S I. constitute a comprehensive reorganization and re- 
vision of this material. and thus a history line at the end of  each 
section dots not reflect the history of  the pmviuon before 
September 5. 1974. m d  the section numbering may or may not 
be related to the numbering before that date. 

11 AAC 88.100. APPLICABILITY. This 
chapter applies to 1 1  AAC 8 2  - 1 1  AAC 8 6  
unless specifically provided otherwise by the 
sections dealing with the subject of the 
application. filing or payment. (Eff.  9/3/74.  
Reg. 5 1 ) 

Authority: AS 38.05.020tb)( I )  

1 1  AAC 88.105. APPLICATIONS. All 
applications filed under 1 1  AAC 8 2  - I I AAC 
86 must comply with any requirements imposed 
by the regulatio;~ dealing with the subject of  
the applications. and must 

( I  1 be typewritten or  printed in ~ n k :  

( 2) be signed by the applicant : 

(3 )  be filed by mail o r  personal delivery at 
any filing office of the division: 

(4) identify any affected lease. permit. o r  
application by serial number or  date ot' filing: 

( 5 )  descnbe the land affected by the applica 
tion : 

( 6 )  state the ~ d d r e s s  to wilic!~ m y  notlce 
concerning the appiicrltlon may be mrl~lecl; and 

( 7 )  be accompanied by the fee o r  fees pre- 
scribed by I I AAC 05.010. ( E f f .  9/5/74, Rep. 
5 1 : am 11 1/86. Rep. 96) 

Authority: AS 38.05.020(b)( I )  

I1 AAC 88.1 10. WITHDRAWAL OF 
APPLICATIONS. At any time before a lease or  
permit is issued. the application may be 
withdrawn in whole o r  in part. If withdrawn in 
part, the application as modified must meet all 
the requirements of the applicable laws and 
regulations. (Eff. 9/5/74.  Reg. 51 ) 

Authority: AS 38.05.020(bM 1 )  

1 1  AAC 88.1 15. A D D I T I O N A L  
INFORMATION. The director may require any 
additional information regarding an applicant's, 
claimant's, permittee's o r  lessee's compliance 
with the statutes and regulations except 
proprietary data not specifically authorized by 
other regulation o r  statute. Failure t o  comply 
results in rejection of the application and is a 
default under the terms of  the permit o r  lease 
and the regulations applicable t o  it. (Eff. 9/5/74. 
Reg. 5 1 ) 

Authority: .4S 38.05.020(b)( 1) 
AS 38.05.035(a)(4) 

1 1 AAC 88.120. DEFICIENT FILINGS. ( a )  
Applications and documents filed with 
omissions or errors give the applicant no priority 
I f 

( I )  the land description is insufficient to 
identify the land o r  the description does not 
comply with the compactness requirements: 

(1) the total acreage exceeds the maximum 
established by law o r  regulation. except where 
the rule of approximation applies; 

(3)  the total acreage is less thsn the minimum 
established by law o r  regulation: 

(4) the full filing fee and ' the first' year's 
rental, where required, is not filed; and 
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(5) the application is not signed by or on 
behalf of each person having an interest in the 
application whether by written or oral - agreement or contract. ..- 

(b) Applications with the defects listed in (a) 
of this section may be corrected without loss of 
filing fee if done within 15 days of receipt of 
notice of the defect, but the time of filing is the 
date of the receipt of the correct information. 

(c) The director may allow the correction of 
'any other omission or error in an application or 
document other than those listed in (a) of this 
section without affecting the original filing time 
if he determines that the omission or error is 
immaterial or due to excusable inadvertance. 
(Eff. 9/5/74, Reg. 5 1 ) 

Authority: AS 38.05.02qbX I) 

11 AAC 88.125. TIME FOR FILMG. (a) 
Filing houn for payments and applications are 
from 10:OO a.m. to the end of posted office 
houn on business days, which are Mondays 
through Fridays, holidays excepted. 

(b) Filing hours for all documents to be filed 
for record in the recording district in which 
the claim or site is located are from 8:30 a.m. to 
the end of posted office hours from Monday 
through Friday, holidays excepted. 

(c) All documents, including payments and 
applications, received during filing hours on 
business days are stamped with the exact date 
and time of filing. 

(d) Payments and applications received at any 
other time are filed at 10:OO am. on the next 
business day. 

(e) Documents to  be filed under (b) of this 
section received at any other time are considered 
to be fded at 8:30 a.m. on the next business 
day. 

(0 Applications and documents showing the 
same time stamp are considered to have been 
filed simultaneously. (Elf. 9/5/74, Reg. 5 1 ; am 
1213 1/82, Reg. 84) 

Authority: AS 38.05.020 

11 AAC 88.130. TIMELY FILING. (a) 
Payments are timely if an affected lease or 
permit is identirrad by an Alaska Division of 
Lands' serial number, and is either (1 1 delivered 
at any of the division offices designated by the 
director as "filing offices" during filing hours 
within the time allowed by any notice, decision, 
regulation or law, or (1) mailed on or before the 
due date provided by any notice, decision, 
regulation or law and the mailing date can be 
verified by postmark or other post office record 
or notation. 

(b) If the serial number is not identified, as 
required in (a) of this section, the time of filing 
is the time of receipt of correct information 
unless the director determines that the lack of 
such information is immaterial or due to 
excusable inadvertance. 

(c) All other documents are timely filed if 
received during filing hours within the time 
allowed by ariy notice, decision, regulation, or 
law at any office designated by the director and 
posted in the office as a filing office. 

(d) When the last day of the time for filing or 
payment falls on a day the designated Filing 
office is officially closed, the time for filing is 
extended to the next day the office is open to 
the public. (Eff. 9/5/74, Reg. 5 1;  am 12,'3 1/82, 
Reg. 84) 

Authority: AS 38.05.020(b)( 1) 

1 1 AAC 88.135. MEANS OF FILING. Filings 
and payments may be made by mail or personal 
delivery, unless provided otherwise by the 
section dealing with the subject of the filing or 
payment. (Eff. 9!5/74, Reg. 5 1 ) 

Authority: AS 38.05.020(b)( I )  

11 M C  88.140. NOTICES. (a) Any notice 
which the director gives to  any person must be 
in writing and milst be delivered in person or 
maiied by registered or certified mail, return 
receipt requested, to  the person a t  his current 
address of record with the division. 

(b) Any person may file his current marling 
address with the division in wnting and may 
change his address of record by written notice 
filed with the division at any time. "Current 
mailing address" is the most recent or 
permanent legal addreu of an applicant. 
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permittee. lessee or claimant. I t  is the 
nsponsibility of any person doing business with 
the division to notify the division of his most 
recent or permanent legal address. 

(c) A notice is considered to be gven and 
received on the date delivered to the current 
address of record. 

(d) Whenever any notice is required to be 
given to a lessee, permittee or claimant. copies 
of the notice shall also be given. in the manner 
provided by (a) of this section, to any assignee 
whose assi~prment has been filed for approval. 
(Eff. 9/5/74, Reg. 5 1 )  

Authority: AS 38.05.020(bK 1 ) 

11 AAC 88.145. REFUNDS. (a) If an 
application on which rental has been submitted 
is rejected or withdrawn in whole or in part, the 
tint year's rental will be refunded in whole or in 
pro rata part on an acreage basis. 

(b) Notwithstanding any other provision of 
11 AAC 82 - 11 M C  88, no refund will be 
made for less than $2.00. (Eff. 9/5/74, Reg. 5 1) 

Authority: AS 38.05.020(b)( 1 ) 

1 1 AAC 88.150. MAILING LIST. The division 
shall maintain a mailing list for the purpose of 
sending general notices, orden and other 
~nformation which the director determines to be 
of public interest regarding mineral activities of 
the division to persons who file a written request 
to be put on a list. (Eff. 9/5/74, Reg. 51 1 

Authonty: AS 38.05.020(b)( 1 )  

11 .4AC 88.151. NOTICE REQUIRED BY AS 
38.05.945(c,. ( a )  A village corporation will be 
given notice under AS 38.05.945(~)(3) if it owns 
or has selected land within six miles of the state 
land proposed for disposal. 

( b )  A community will be given notice under 
AS 38.05.q45(u)iJ) i f  land within its boundaries 
is no more than six miles from the state land 
proposed for disposal. A community is an 
incorporated or unincorporated place with 25 
or more inhabitants, according to the most 
recent census of the U.S. Census Bureau. An 
incorporated community's boundaries will be 
those reported to the department by the Local 
Boundary Commission. An unincorporated 
community's boundaries will be those delineated 

by the U.S. Census Bureau in the most m e n (  
census. (Elf. 6/28/81, Reg. 78; am 1213 1/82. 
Reg. 84) 

Authority: AS 3 8.05.020 
AS 38.05.945 

1 1 MC 88.155. RECONSIDERATION. (a) An 
order, decision or other action of the director or 
the division which may be made or taken 
without the advance approval, consent or 
concumnce of the commissioner h subject to 
reconsideration by the director. After reconsib 
ention by the director, any penon aggrieved 
by the decision of the director may appeal the 
decision to the commissioner. 

(b) An order, decision or other action of the 
commissioner, or of the director with the 

advance approval, consent, or concurrence of 
the commissioner, is subject to reconsideration 
only by the commissioner. (Eff. 9/5/74, Re* 
51) 

Authority: AS 38.05.020(b)(l) 

11 M C  88.160. JUDICIAL APPEALS. A 
decision or other action of the division, the 
director or the commissioner becomes r i a l  for 
purposes of an appeal to the superior c o w  30 
days after delivery as provided in 11 AAC 
88.140 or as provided by applicable provisions 
of the Administrative Rocedure Act, includinu 
AS 44.62.540, 44.62.560 and 44.62.570, and 
the Rules of Appellate Procedure of the State of 
Alaska, including Rule 44. (Eff. 9/5/74, Reg. 
51) 

Authority: AS 38.05.02O(b)( 1) 

11 AAC 88.165. APPLICATIONS FOR 
RECONSIDERATION AND APPEAL. An 
application for reconsideration or an appeal 
must 

( I )  be filed within 30 days after receipt of 
notice of the action; 

( 2 )  be fded at the principal office of the 
director: 

(3) comply with 11 AAC 88.105 except 
that then  is no filing fee; 

(4) specify the action to be reconsidered or 
appealed; and 
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(5) specify the grounds on whicb the r a v e d  
or modification of the action is urged. (Eff. 
9/5/74, Reg. 5 1 )  

Authority: AS 38.05.020(b)( I )  

11 AAC 88.170. BRIEFS. Written briefs in 
support of an application for reconsideration or 
an appeal may be filed with the division within 
20 days after the filing of the application. The 
intention to file a brief must be specified in the 
application for reconsideration or appeal. (Eff. 
9/5/74, Reg. 5 1 ) 

Authority: AS 38.05.0?0(b)( 1 ) 

(4) bbcooperative agreement" means an 
agreement or plan of development and operation 
for the recovery of oil and gas from any pool, 
field, or like area or any part thereof in which 
separate ownership units are independently 
operated pursuant to the agreement without 
allocation of production; 

( 5 )  "director" means the Director of the 
Division of Lands; 

( 6 )  "division" means the Division of Lands, 
Department of Natural Resources; 

I1  AAC 88.175. ORAL ARGUMENT. Oral (7)"filing office" means any place 
argument may be allowed at the discretion of designated by the director as a filing office for 
the officer who is to reconsider the action if applications, payments and filings under 1 1  
written request for it is filed with the division AAC 82 - 1 1  M C 8 8 ;  
within the time allowed for filing written briefs. 
(Eff. 9/5/74, Reg. 5 1) (8) "gas" means ail natural gas and all 

Authority: AS 38.05.020(bK 1 )  hydrocarbons produced at a well not defined 
herein as oil; 

11 AAC 88.180. NOTICE OF DECISION. 
Following reconsideration of any action oi final 
decision on appeal, the applicant will be given 
notice of the decision reached. specifying 
whether the action is a f fmed,  reversed. or 
modified, and, if the last, the details of the 
action as modified. (Eff. 9/5/74, Reg. 5 1 ) 

Authority: AS 38.05.020(b)( 1 ) 

1 1 M C  88.185. DEFINITIONS. As used in 
1 l M C  82 - l l M C  88 and unless the context 
clearly requires a different meaning or unless 
otherwise defined in these chapten 

(1) "adjacent" means touching or lying in 
close proximity, as opposed to "contiguotu" 
which requires a common boundary; 

(2) "cash" means cashier's or certified checks 
drawn on any solvent bank in the United States, 
postal or telegraphic money orden or legal 
tender of the United States of America, or any 
combination of these; 

(3) "commissioner" means the Commissioner 
of the Department of Natural Resources; 

(9) "gas well" means (A) a well which 
products natural gas only; (B) that part of a well 
where the gas producing stratum has been 
successfully cased off from the oil, and the gas 
and oil being produced through separate casing 
or tubing; (C) any well classed as a gas well by 
the Alaska Oil and Gas Conservation Comrnis- 
sion in the administration of the Alaska Oil and 
Gas Conservation Act; 

( 10) "leasehold location" or "mining lease- 
hold location" means the interests in land sub- 
ject to a location under AS 38.05.205 before a 
lease has been issued: 

( 1 1 )  "legal subdivision" means an aliquot 
part of a section of land according to the public 
land rectangular survey system, not smaller than 
onequarter of onequarter of one section of 
land, containing approximately 40 acres; where 
a section of lend contains section lots, "legal 
subdivision" also means those section lots; "legal 
subdivision" also .means a protracted legal 
subdivision according to any protracted public 
land rectangular survey prepared by the division 
or Bureau of Land Management of the 
Department of the Interior, and made available 
to prospective applicants for leases; 
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( 1 2) "lessee or permittee of record" means 
the original lessee or pennittee under any lease 
or permit or, if an assignment has been approved 
at any time, the latest assignee whose assignment 
has been approved; 

( 13) "locatable minerals" means those 
minerals which. on January 3, ,1959. were 
subject to location under the United States 
mining laws (Title 30. USC); 

(14) "Mineral Leasing Act" means the Act of 
Congress of February 25, 1920 (41 Stat. 437,30 
USC 8 181, et sq.) ,as  amended; 

(I 5 )  "offshore" means tide and submerged 
lands, that is, those lands lying seaward from the 
line of mean high tide; 

(16) "oil" means crude petroleum oil and 
other hydrocarbons regardless of gravity which 
are produced and saved in liquid form at the 
well by ordinary production methods; 

(17) "oil well" means any well operated for 
the primary purpose of producing oil and which 
by the nature of its production cannot be 
classed as a gas well as defined in paragraph (6) 
of this section; 

( 1 8) "operating agreement" means an 
agreement giving the operator the right to carry 
on operations authorized by a lease or leases and 
to share in production obtained from the leased 
lands; 

( 19) "option" means an option to obtain an 
assignment of or an operating agreement 
covering a lease or portion of one; 

(20) "order" means a determination made by 
the director or the commissioner in accordance 
with authority lawfully vested in him, issued in 
writing filed in the permanent files of the 

( 2 2 )  "penon" includes a corporation and an 
association of persons; 

(23) "pool" means an underground reservoir 
containing or appearing to contain a common 
accumulation of oil or gas or both; each zone of 
a general structure which is completely 
separated from any other zone in the structure is 
a pool; 

(24) "primary term" means the initial 
term of an oil and gas lease and any extension 
of it; 

( 2  5 "smallest legal subdivision" means 
onequarter of one-quarter of one section of 
land, containing 40 acres more or less, except 
where a section contains smaller section lots 
according to the public land rectangular survey 
or a protracted public land rectangular survey 
prepared by the division or by the Bureau.of 
Land Management of the Department of the 
Interior, and made available to prospective 
applicants for leases, in which case "smallest 
legal subdivision" meam those smaller section 
lots: as to unsurveyed land not covered by such 
a protracted survey, it meam a square cont;lining 
40 acres, more or leu; 

(26) "status ncord" mans  the basic record 
maintained by the division to show the statw of 
every tract of land and of leases and applications 
for leases on them: 

(27) "unit agreement" means an agreement 
or plan of development and operation for the 
recovery of oil and gu from a pool, field or like 
area, or any part of one, as a single consolidated 
unit without regard to separate ownerships, and 
for the allocation of costs and benefits on a basis 
as defined in the agreement or plan; "unit 
agreement" also includes "cooperative 
agreement" uniess the context cleariy requires 
the more restricted meaning; 

division, posted in a conspicuous pltm in the 
offices of the division and mode continuously (28) "unit m a "  means the area described in 

available for inspection by the public: a unit aOreement as constituting the land 
loOidy subject to development under the 

(2 1 ) "participating area" means that port of 
weement; 

an oil and gas lease unit area to which 
production is allocated in the manner described 
in a unit agreement; 
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(29) "unit operator" means the person, 
corporation or association designated under a 
unit agreement to conduct operations on unit- 
ized lands as specified in the agreement; 

(30) b'unitized land" means the part of a unit 
area committed to a unit agreement; 

(3 1 ) "unitized substance" means deposits of 
oil, gas and associated substances produced with 
them recoverable by operations pursuant to a 
unit w e m e n t  ; 

(32) "working interest" means the interest 
held in lands by virtue of a lease, operating 
agreement, fee title or otherwise, under which 
the owner of the interest is vested with the right 
to explore for, dwelop and produce minerals; 
the right delegated to a unit operator by a unit 
agreement is not a working interest; 

(33) "qualified to do business in Alaska" 
means holding the state certificates necessary 
to lawfully conduct business within the state; 

(34) "leasehold," "mining lease." or "up- 
land mining lease" means the interests in land 
subject to a mining lease issued In accordance 
with AS 38.05.205; 

1 l AAC 88.1814 

(35) "location" or "mining location" means 
a mining claim made under AS 38.05.195, a 
leasehold location made under AS 38.05.105. or 
a prospecting site location made under AS 
38.05.245. (Eff ,915174, Reg. 51;  am 3/27/82, 
Reg. 81; am 5130185, Reg. 94) 

Authority: AS 38.05.020 
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CHAPTER 96. 
51 1SCELL.ASEOUS L.LYD USE 

Article 
1. Provisions for  &nerd Land Use Activity 

( 1 1 XAC 96.01 0-1 1 AAC 96.150) 
2. Additional Provisions for Ceoph y s i c d  

Exploration and S tn t ignphic  Tests 
( 1 1 AAC 96.11 0-1 1 AAC 96.3401 

3. General Provisions ( 1 1 XAC 96.250) 

ARTICLE I .  
PROVISIOKS FOR GESERAL LXSD USE 

Section 
10. Open t ions  requiring permits 
30. Equipment use not requiring 3 permit 
30. Application 
40. Term and conditions 
50. Effective date 
60. Bonds 
70. Completion of opent ions 
80. Confidential status of information 
90. Inspection of operation 

100. Penalty 
110. .Appeals 
0 .  h r p 0 ~  
130. .Applicability 
0 General stipulations 
1 SO. ( Repealed) 
1 l cMC 96.010. OPERATIOKS REQCIRCI'G 

PER%ITTS. A permlr 1s required for the follow- 
lng acti\iries on state lands: 

( 1  j actlviry requiring 

( A )  the use of explosives and esplosi ie  
devices. except firearms: 

(B) the use of any equipment not In- 
cluded in the list sptcifisd in 1 1 X4C 96 .020 ;  

(C )  the use of hydraulic prospectins o r  
minins equipment methods; 

(D) drilling to a depth in excess of  300 
feet, including exploratory dniling or  strati- 
g a p h i c  test wells on state land nor under 011 

. or  gas lease; a. 

(El aeo~hvsical -loration for 
minerals subject to lease under .- h 
AS 38.05.135 -- AS 38.05.181; 
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I I) activity that the director determmes may 
result in unnecessm harm to land hanng special 
scenlc. hntonc. archaeolofgc. sclentlfic. bio- 
lopcal. ncrcat~ona&~.or other spew1 resource - - 
values: and 

I 3 )  activity on l a d  under mineral pennit. 
lease. or clam by a person other than the holder 
of the permit. lease or claim. or his authorized 
representative. if the parties cannot agee  on 
what constltutn unnecessary or unreasonable 
mterference as provided in 1 1 AAC 96.1 40( 1 1 1. 

I b ,  The actlvltles for whlch a permlt n 
required under (a,(:) of th~s secuon wlll be 
1i;:ed. and the land designated as specla1 use 
h d t  on the oificial records of rhe divu~on. the 
records wlll be ava~lable m all state land offices. 
.Act~vities rcqulnng a pennlt on land des~gnated 
1s rpec~al use land IS not a vlolatlon of thu 
chapter unless the user has received wntten 
notlce of the deugnat~on or the des~gnation has 
been effcct~ve for 90 days. 

(Ef f . ,l/l/7O, Register 32 ; am 
3/2/81, Register 77; am 5/8/83, 
Reaister 86). . 
Authority : AS 38.05.020 

1 1  . U C  96.020. EQUTPMENT USE NOT 
EQUIRIh4C A PERI1.IT. ( a )  A cumnt  list of 
qulpment types the w of wbch does not 
requln a permlt under 1 1 AAC 96.0 lo( 1 )t B) 
w~il  be mmramed and avulable m all state land 
offices. A pemlt u nquued for the use of all 
equipment types not appearing on thu list unless 
otherwise authonred by the director. 

l b l  This list will include but is not Lirmted to 
the followmg: 

( 1 ) light portable field equipment: such as, 
hand operated picks. shovels. pans. earth augen 
and backpack power drills and augen: 

( 2 )  vehicles such as snow machines. jeeps, 
pickups and weasels. Augers and drills may be 
mounted on such equipment; 

(3) airborne equipment; 

(4) marine quipment, except equipment 
which will disturb the submerged land; 

(c) Thu section does not apply to areas 

designated under 1 1  .AAC 96.010(1). IEff. 
1 '1.70. Reg. 32) 

Authonty: AS 38.05.020 
AS 38.05.035 

11 AAC 96.030. APPLICATION. ( a )  The 
appiicat~on for permit must conraur !he 
followmg informarlon m suffiaent derarl to 
allow evaluation of the planned activiucs' effea 
on the land: 

r I )  a map showing the genenl location of all 
acuvities and routes of mvei of all equpment 
for which a penntt is rcqumd: 

(1) a description of the proposed acunry and 
the ry pe of equipment that w31 be used. 

(b) The permit appiication shall be acted on 
promptly. If the p e m t  IS nor issued within 30 
days of receipt of a proper applicatron. the 
applicant may proceed wth hu operauons 
subject to the provltlons of 1 1 M C  96.140 
and the provisions of the permit when issued. 
(Eff. 1 i 1 i70. Rep. 3 2) 

Authority: AS38.05.020 ': 
AS 38.05.035 

11 U C  96.040. TERM AND CONDlTIONS. 
Pennits will be granted for any term requested 
nor to exceed one year. The permit may be 
extended for any number of consecutive 
penods. each period not to exceed one year. 
Proposed modificauons m the onma1  plan shall 
be indicated in wntmg. The dmctor may 
modify exutmg stipulations or require 
addinonal stipulations m the approval of an 
extennon or modificaaon. Each pennit issued is 
subject to the provlstons of 1 1 ;UC 96.1 40 
and any other provisions the director determrnes 
necestary to assure compliance with these ngu- 
lations. (Eff. 1 i 1 /7O. Reg. 3 '1) 

Authoriry: AS 38.05.020 
AS 38.05.035 

1 1  AAC 96.050. EFFEffTVE DATE The 
effective date of the permit shall be the fmt  day 
of the month following the date on which the 
permit was signed on behalf of Alaska; provided, 
however. upon request by the applicant, the 
pennit may be dated the f i t  day of the month 
in which the permit was signed on behalf of 
Alaska. (Eff. 1 l'1,'70. Reg. 32) 

Authority: AS 38.05.020 
AS 38.05.035 
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11 AAC %.W. BONDS. The permittee may 
be required to.furnish a penonai or corporate 
surety bond, acceptable to the dhc tor  and 
conditioned upon compliance with a l l  the terms 
of the permit. The director shall determine the 
amount of the bond, if required, based on the 
s o p  of the activity planned. The director shall 
maintain a schedule showing the amount of 
bond required by type of operation so that the 
pczmittee may submit the. bond with the 
application. Operations requiring a bond shad 
not commence until an acceptable bond has 
been filed. The director shall give notice of any 
such bond required within 30 days of receipt of 
a proper application. (Eff. 1 / 1/70, Reg. 32) 

Authority: AS 38.05.020 
AS 38.05.03s 

11 AAC 96.070. COMPLETION OF 
OPE~A'I'IONS. Upon completion of the 
operations'under a permit and its extensions, the 
pennittee shall fde a map showing the location 
of at pennit activities which were not shown in 
the pennit plan, or any modifications of the 
pennit plan, and include a detded statement of 
cleanup and restoration work at the site. Within 
90 days of frling an acceptable completion 
statement, the permittee wdl be notitied of any 
cleanup and restoration work required. (Eff. 
11 1/70, Reg. 32) 

Authority: AS 38.05.020 
AS 38.05.035 

11 AAC 96.080. CONFIDENTIAL STATUS 
OF lNFORMATION. All information required 
to be filed under these ngulaaons shall be held 
confidential as provided by AS 38.05.035(aH9). 
(Eff. 1/1/70, Reg. 32) 

Authority: AS 38.05.020 
AS 38.05.035 

11 AAC 96.090. INSPECTION OF 
OPERATION. All operations under 1 1  AAC 
96.010 - I I AAC 96.150 a n  subject to inspec- 
tion by the director. The permittee is not obii- 
gated to provide transportation or lodging for 
inspection personnel. (Eff. 111 170, Reg. 32) 

Authority: AS 38.05.020 
AS 38.05.035 

1 1 AAC 96.100. PENALTY. Any activities on 
state lands done in violation of 11 AAC 96.010 - 1 I AAC 96.150 shall be considered waste. 

trespass, or injury to state lands under AS 
38.05.360. (Eff. 111 170, Reg. 32) 

Authonty: AS 38.05.020 
AS 38.05.035 

1 1 AAC 96.1 10. APPEALS. A penon ameved 
by an order, decision or other action of the 
director, may appeal to the Commissioner of the 
Department of Natural Resources. The notice of 
apped must be received at the principal office of 
the Division of Lands within 10 days after 
receipt of notice of the director's decision. (Eff. 
1 / 1/70, Re& 32) 

Authority: AS 38.05.020 
AS 38.05.035 

11 M C  96.1 20. PURPOSE The purpose of 
l l  AAC 96.010 - 11 AAC 96.150 is to provide 
controls over activities on State of Alaska lands 
in order to minimize adverse effects on the land 
and its resources. (Eff. 11 1/70. Reg. 32) 

AuLhority: AS 38.05.020 
AS 38.05.035 
AS 4 1.20.020 

1 1 AAC 96.130. APPLICABIISPI. 1 1 AAC 
96.010 - 1 1 AAC 96.150 apply to all land use 
activities on Alaska state lands except activities 
authorized under any State Division of Lands 
administend permit. lease. or contract. by the 
permit. lease. or contract holder, or his 
authorized agent and except lands which have. 
by administrative action or act of the legslature. 
been reserved from multiple use management. 
(Eff. 1/1/70, Reg. 32) 

Authority: AS 38.05.020 
AS 38.05.035 

11 AAC 96.140. GENERAL STIPULATIONS. 
All land use activities are subject to the 
following provisions: 

( 1 ) Activities employing wheeled or tracked 
vehicles shall be conducted in such a manner as 
to minimize surface damage. 

(2) Existing roads and - trails shall be used 
whenever possible. Trail widths shall be kept to 
the minimum necessary. Trail surface may be 
cleared of timber, stumps. and snags. Due care 

.shall be used to avoid excessive scamng or 
removal of ground vegetative cover. 

(3)  All activities shall be conducted in a 
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manner that will minimize disturbance of 
drainage systems. changing the character, 
polluting. or silting of streams, lakes, ponds, 
water holes, seeps. and marshes, or disturbance 
of fish and wildlife resources. Cuts, fills, and 
other activities causing any of the above 
disturbances, if not repaired immediately, are 
subject to such corrective action as may be 
required by the director. 

(4) The director may prohibit the disturbance 
of vegetation within 300 feet of any waters 
located in specially designated areas as 
prescribed in 11 AAC 96.010(2) except at 
designated stream crossings. 

( 5 )  The director may prohibit the use of 
explosives within one-fourth mile of designated 
fishery waters as prescribed in 11 AAC 
96.010(2). 

( 6 )  Trails and campsites shall be kept clean. 
All garbage and foreign debris shall be 
eliminated by removal. burning, or burial, unless 
otherwise authorized. 

(7) All survey monuments, witness corners, 
reference monuments, mining claim posts, and 
bearing trees shall be protected against 
destruction, obliteration, or damage. Any 
damaged or obliterated markers shall be 
reestablished in accordance with accepted 
survey practice of the division. 

(8) Every reasonable effort shall be made to 
prevent. control. or supress any f m  in the 
operating area. Uncontrolled fms  shall be 
~mmediately reported. 

( 9 )  Holes, pits, and excavations shall be fded, 
plugged, or repaired to the satisfaction of the 
director. Holes, pits, and excavations necessary 
to verify discovery on prospecting sites, mining 
claims, and mining leasehold locations may be 
left open but shall be maintained as required by 
the director. 

(10) No person may engage in mineral 
exploratory activity on land, the surface of 
which has been granted or leased by the State of 
Alaska, or on land for which the state has 
received the reserved interest of the United 
States until good-faith attempts have been made 
to agree with the surface owner or leasee on 

settlement for damages which may be caused by 
such activity. If agreement cannot be reached. or 
lease or surface owner cannot be found within a 
reasonable time, operations may be commenced 
on the land only with specific approval ~f the 
director, and after making adequate provision 
for full payment of any damages which the 
owner may suffer. 

t 1 1 )  Entry on all lands under mineral permit, 
lease, or claim, by other than the holder of the 
permit, lease, or claim, or ' tus authorized 
representative, shall be made in a manner whtch 
will prevent unneccessary' , or unreasonable 
interference with the rights of the pennittee, 
lessee, or claimant. (Eff. 1 / 1/70, Reg. 32) 

Authority: AS 38.05.020 
AS 38.05.035 
AS 38.05.130 

11 AAC 96.150. DEFINITIONS. Repealed 
3/21/81. 

ARTICLE 2. 
ADDITIONAL PROVISIONS FOR 
SEISMIC EXPLORATION AND 

STRATIGRAPHIC TESTS 

Section 
210. Submission of seismic exploratioa data 

and stratigraphic test data 
220. Confidential status of information 
230. Reimbursement for seismic exploration 

data 
240. Liability 

11 AAC 96.210. SUBMISSION OF SEISMIC 
DATA AND STRATIGRAPHIC TEST DATA. 
In order to assist the department in managing the 
leasing, exploration. and development of oil and 
gas resources underlying state land, and to 
achieve the purposes of AS 38.05.180(a), the 
director will. under the following circumstances, 
require submission of seismic exploration data 
and stratigraphic test data as a condition of the 
issuance of a land use pennit to conduct seismic 
exploration field operations or to drill a strat- 
igraphic test well: 
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( I )  Within 30 calendar days after temina- 
tion of any seismic exploration, the permittee 
shall notify the director, in writing, of all seismic 
exploration data obtained under the permit. 
Within 30 days after completion of the initial 
processing of the seismic exploration data. the 
permittee shall notify the director. in writing, of 
the availability of these processed seismic explo- 
ration data. The director reserves the right to 
inspect and require submission of seismic explo- 
ration data obtained under the permit for five 
years after notification by the permittee that ini- 
tial processing has been completed. The permit- 
tee shall provide access to and upon request 
submit a reproducible copy of all sesmic explo- 
ration data that are required by the director. 

( 2 )  Unless the director grants an extension 
upon the permittee's written request. the per- 
mittee shall provide access to and upon request 
submit a reproducible copy of all 'test data 
acquired from a stratigraphic test well not later 
than 30 dyas after the well is plugged or 
abandoned. (Eff. 312118 1, Reg. 77: am 81 19/84, 
Reg. 9 1 ) 
Authority: AS 38.05.020 AS 3 8.05.180 

AS 38.05.035 AS 38.05.850 

11 AAC 96.220. CONFIDENTIAL STATUS 
O F  INFORMATION. All seismic exploration 
data and stratigraphic test data submitted under 
this chapter will be kept confidential upon the 
request of the person supplying the information. 
This confidentiality requirement is subject to 
the following provisions: 

( 1 )  The director will disclose confidential 
seismic exploration data , or stratigraphic test 
data. submitted under this chapter. to a third 
party only if the disclosure is for the storage, 
processing, reprocessing. and interpretation of 
the data for the state. However. before the dis- 
closure, the third w y  must agree in writing 
that it will not disclose the data or associated 
information derived o r  generated from the data 
to any other party and that it will not acquire 
any interest in the land evaluated by the data. 
The third party shall execute and post a bond in 
an amount to  be determined by the director. 
The bond must be to the benefit of the state and 
the permittee. 

(2)  If the director obtains the consent of the 
pennittee in writing. the director will. in his or 

her discretion, disclose confidential seismic 
exploration data or stratigraphic test data s u b  
mitted under this chapter to the Minerals Man- 
agement Service and the Bureau of Land Man- 
agement of the United States Depatment of 
the Interior, without reference to the purpose 
for which the disclosure is made. However. 
before the disclosure, a responsible officer of the 
United States Department of the Interior must 
agree in writing to keep the data and any asso- 
ciated information derived or generated from 
the data confidential. Copies of the data sub- 
mitted under this chapter will not be given to 
the Minerals Management Service or the Bureau 
of Land Management: however. the Minerals 
Management Service and the Bureau of Land 
Management may. on the premises of the depart- 
ment. participate in the interpretation of the 
data. (Eff. 3/21/81, Reg. 77: am 8/19/84. Reg. 
91) 
Authority: AS 38.OS.OZt AS 38.05.180 

AS 38.05.035 AS 38.05.850 

11 AAC 96.230. REIMBURSEMENT FOR 
SEISMIC EXPLORATION DATA. (a) The 
state will reimburse the permittee for all reason- 
able costs directly incurred by the permittee 
because of the submission of seismic exploration 
data to the division under 1 1 AAC 96.2 10( 1 ). 
Reimbursable expenditures are the costs of 
reproduction and shipping related to the submis- 
sion of seismic exploration data to the division. 

(b) The state will not reimburse the permittee 
for any indirect costs incurred by, or  indirect 
effects on. the permittee for the time. personnel. 
or equipment used to prepare the seismic explo- 
ration data for submission to the division. 

(c) The division will initiate reimbursement to 
the permittee for costs described in (a) of this 
section within 30  days after receipt of a legible 
copy of the seismic exploration data. (Eff. 
3/21/81. Reg. 77: am 8/19/84. Reg. 91) 
Authority: AS 38.05.020 AS 38.05.180 

AS 38.05.035 AS 38.05.850 

11 AAC 96.240. LIABILITY. (a) If, after sub- 
mission of the seismic exploration data or  strat- 
igraphic test data. the permittee determines that 
errors exist in the data submitted, the permittee 
shall inform the division of the errors and. as 
soon as practicable, shall submit any corrected 
data. . 
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(b) The pennittee is not responsible for any 
actions the division taka in the interpntation or  
use of the seismic exploration data submitted by 
the pennittee. (Eff. 3/21/81, Reg. 77; am 
81 19/84. Reg. 9 1) 
Authority: AS 38.05.020 AS 38.05.180 

AS 38.05.035 AS 3 8.05.850 

ARTICLE 3. 
GENERAL PROVISIONS 

Section 
250. Definitions 

11 AAC 96.250. DEFINITIONS. In this 
chapter 

(1) "land use activity" means any use of or  
entry on state land for any purpose. including 
but not limited to exploration. hunting. recrea- 
tion, and access; 

(2) "director" means the director of the divi- 
sion of lands in the Department of Natural 
Resources. or an authorized representative of 
the director: 

(3) "department" means the Department of 
Natural Resources: 

(4) "processing" means the preparation of 
data, by computer or other device. which en- 
hances the data: 

(5) "seismic exploration" means the survey 
of the earth's surface or the use of seismic 
methods to gather data that may be used to 
determine subsurface geologic characteristics: 

(6) "seismic exploration data" means data. 
including information necessary t o  locate and 
identify that data. derived from seismic explora- 
tion of state land and initially processed to a 
level comparable tcnhat of the data distributed 
to participants in a group seismic survey by use 
of techniques w d  to render the data in a 
fonnat ready for geological interpretation for 
the first time: such techniques include but are 
not limited to  amplitude recovery. deconvolu- 
tion, static comctions. velocity analysis. normal 
moveout comctions. common depth point 
stacking, digital filtering and migration. "Seismic 
exploration data" may include navigation tapes. 
velocity spcota. final stack sections. true 

1 1  AAC 96.240 
l 1 AAC 96.250 

amplitude sections and migrated sections: but 
does not include, and the applicant is not re- 
quired to submit to the director 

(A) magnetic tapes other than navigation 
tapes: and 

(B) data that would otherwise be in- 
cluded. but which the permittee or  a con- 
tractor working on behalf of the permittee 
does not obtain or  prepare: 

(7) "stratigraphic test" means the drilling of 
a well to  a sufficient depth to  measure the 
geologic. geophysical. and engineering ' param- 
eters used for determining an area's oil and gas 
potential; 

(8) "stratigraphic test data" means ail lop ,  
surveys, samples, and tests taken in association 
with the drilling and testing of a stratigraphic 
test well and includes but is not limited to, mud 
logs, electrical logs, density logs, sonic logs, 
neutron logs, gamma logs. dip-meter surveys, 
velocity surveys. directional swveys, c o n  
descriptions. sample descriptions (including de- 
scrip tive paly nology and paleontology), fluid 
analyses. drillstem tests, formation tests, and 
periodic drilling and operations reports. (Eff. 
1/1/70. Reg. 32; am 3/21/81. Reg. 77: am 
81 19/84, Reg. 9 1 ) 
Authority: AS 38.05.020 AS 38.05.180 

AS 3 8.05.03 5 AS 38.05.850 

Editor's Note: 11 .SAC 96.250(1) and (2) are darivd from 
fonner 11 AAC 96.150 which was repealed in 3/21/71. The 
history note set out after this section inclubs the history of 
1 1  AAC 96.150 before the r e p d  of that section. 
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