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Alaska Statutes

Title 9. Code of Civil Procedure,.

Chapter 25. Evidence.

Sec. 00.25.110. Inspection and copies uf public records. Unless
specifically provided otherwise the books. records, papers, files,
accounts, writings. and transactions of ull agen~i~g 'nd departments
are public records and are open to inspuction by the public under rea-
sonable rules during regulur office hours. The public officer having the
custody of public records rhall give on request and payment of costs a

certified copy of the public record. 1% 3.22 ch 101 SLA 1962)

Crose references. For pruo( of pubh
records, ee¢ Evid. R 1605 (or

management and pressrvation of public
records. see AS ¢0.21.

NOTES TO DECISIONN

For discussion of the histary of thie
section. see City of Kenai v. Kenai
Peninauis Newspapere. [nc., Sup. Ct. Op.
No. 2479 (File Nog. 4854, 5433}, 642 P.2d
1316 (1982).

Broad policy. — This section and AS
09.25.120 articulate a broad policy of apan
records. City of Kenai v. Kenai Peninsula
Newspapers. Inc.. Sup. Ct. Op. No. 2479
(File Nos. 4854, 5433), 842 P.24 1316
11982),

The "agencies and departments”
language used n this section must be
read as refermng Lo the agenctes and
departmentas of tha governmenta to whieh
the statura appiies, but that language
iLsall doer not define what the a; .. avle
lavel of government 1. City of Kenar v.
Kena: Peninsula Newspapers, [nc., Sup.
CL Op. No. 2479 (File Nos. 4934, 8430y,
642 P.2d 1316 (1882).

The word "public” ae used in this sse-
11on and AS 09.25.120 with “olficer” refers
both to stata and local officinls. City of
Kenms v. Kenai Peningula Newspapers,
Ine.. Sup. Ct. Op. No. 2479 (File Noa. 4584,
3433), 642 P.2d 1316 (1982).

Application to munisipalities. — The
provigiana of Lhia section are applicable
mamicipalities. City of Kenai v. Kenai
Peninsula Newspapers, inc., Sup. Ct. Op.
No. 2479 (File Noa. 4984, 3433}, 642 P.2d
1316 (1982).

In light of the common law ruls. legisla.
tive history, and the eourt’s resding of the

Collataral references. — Funding of
draflt board aa evidencs of physical condi.
tion of one regisiered, 16 ALR 247.

Admianibility of report of pubdlic officer

seclions, the stale suprems coumt will
conmirue (his section and AS U9.25.120 as
that ¢ourt would have conelrued them
peior to 1987, which 15 au a strong legisla-
Live declargtion that records in the pos.
session of municipalities vhall be svailable
{or public inspectian. subject Lo ex ons
besed on need. City of Kena) v. i
Peninsula Newspapers, Inc., Sup. Ct. Op.
No. 2479 {File Nas. 4954, 54¢32), 642 P.2d
1316 {1982).

Dlsclasure of applications for publie
posta, — Strong pudlc¢ interast in the dis-
closure of the eMaira o government
penernlly. and in un open selection process
for high public officiais n parucular,
requires public disciosure and 1nspection
of upplicalions (or poss having mubstan-
1al disererionary authority. City of Kenai
v Kuns) Peninsuia Newspapers. Inc.. Sup.
CL Op. No. 2479 (File Nos. 4584, 5432,
642 P 2d 1316 <1982).

University of Alaska. — The legisla.
ture 1tended 0 1nclude the University of
Alasks within \he scope of siate agencies
subject to the public records awatuts.
Carusr v. Alaska Pub. Employees Assn.
Sup. Ct. Op. No. 2637 (Fite No. 68488),
P2 (198).

The premdant af the University of
Alaska 18 a public afficer for purposes of
this section. Carter v. Alaaka Pub.
Emplovees Aas'n, Sup. CL. Op. No. 2887
(File No. 85861, P.2d (1983),

Applied in Meiners v. Bering Strait

Schoo! Dist., Sup. Ct. Op. No. 2887 (Fite
Nos. 8-128, $-140, 887 P.24 287 (1984).

ue enginyee on g of ur responabilivy
{or 1n)urv 10 gersan or dAMARE Lo property,
183 ALR 164: 69 ALR2d 1148,
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v 09.25.120

Abasky Srare ks

{ 09.28.220

Sec. 00.28.120. Ingpection and copying of public records.
Every person has a right to inapect a public writing or record in the
stats, including public writings and records in recorders’ ofTices except
(1) records of vital statistice =74 adoption proceedings which shall be
treated in the manner required by AS 18.50: (2) records pertaining to
juveniles; (3) medical and related public health records; (4) recorda
required to be kept confidential by a fuderal law or regulation or by
state law. Every public officer having the custody of records not
included in the exceptions shall permit the inspection, and give on
demand and on payment of the legal fees therefor a certified copy of the
writing or record, and the copy shull in all cases be cvidencs of the
original. Recorders shull permit memoranda. transeripis, and copies of
the public writings und records in their offices to be made by
photography or otherwise (or the purpuse of examining titles to real
estate described in the public writings and records, making abstracts
of title or guaranteeing or insuring ihc titles of the real estats, or
building and mainwaining title and abstract plants; and shall furnish
proper and reasonable {acilities to persuns having law(ul occasion for
access to the public writings and records for those purposes. subject to
reasonable rules and reguiations. in conformity t~ the direction of the
court, as are necessary {or the protection of the writings and records
and to prevent interfarence with the regular discharge of the duties of
the recorders and thuir emplovees. 1§ 3.23 ch 101 SLA 1962)

NOTES TO DECISIONS

For discussion of the histoey of this
scction, see City of Kenai v. Kenm
Peninsuia Newupapers, Inc.. Sup. Cu Op.
No. 2479 (File Nos. 4934, 8433). 642 P.2d
1316 11982,

Broad policy. = AS 09.25.110 and thia
sechion arucuiate a Lrood policy of apen
racords, City of Kenas v. Renas Heninwala
Newspapera, Ine., Sug. (L. Op. No. 24
{File Nos. 495¢. 5433, 642 1'2d 1316
11982} .

Elfect of "la the stuic” lunyuuge. —
When the legrslature chime 1o =iy "ia (e
1ale.” aad sot "of the sture” n the first
sentamcy of Lhis eecliun. Lhey were
conenrous of the (et (uk thAey wore
defining ecope and had it baen (intended Lo
LimiTihe application of this seclion Lo state
agencies and departmenta. 1t could esmilby
snd clearly have done »o. Cuiuy of Kena v
Kenai Pentnsula Newspupers. Inc.. Sup.
CL Op. No. 2479 (File Neas. 4934, 34333,
642 P.2d 1316 11982).

Ths word “public” as ured ia AS
09.25.110 and Lthis seciion with “oificer”
refery both Lo staLe and tocat oMicils Ciy
of Kana1 v Kena: Penrnaula Newspapers,
Ine.. Sup. CL. Op. No. 2479 (File Nos. 4934.
54331, 642 P.2d 1316 (1962).

Application to municipalitivs. — The
provisions of AS 09.25.110 and this section
ure wpplicable to mumcipatives. Ciy of
Kenal v. Keam Pwainsula Newspapers,

lac . Sup ULty No. 2479 (File Nog. 4984.
ML G2 P2d 1316 (1982

M light of (e common law rule, legisla-
Give hhatery. and the court's reading of the
svclisnx, the slALe supreme court will
construy AS 09.25.110 and Lhis section as
thit ¢ourt would have construed them
peior (o 1987, which 13 as 1 strong lagiela-
hee declarnuon that records 10 the pose
ses=10n nl municipaitlies shall be available
ler pubilec iInspection, subject Lo exceptions
lusial s need, City of Kenar v. Kenas
I'comisuds Newspapees. fne., Sap. Ct. Op.
No. 2548 18 1e Nos. 4984, 3433), 642 £.24
126 1982y,

Disclosure of applications far public
|rosts, = Sirong public interest (n the dies
clasure of the affairs of governmenm:
puncsully. and in an open ssleclion process
lor  huigh public ofMcials 1 parucular
requires public disclosure and inspecuon
of applications for posts having substan.
Ll disetstionary authority, City of Kenai
v. Keaal Peninsrls Newspapers, Inc., Sup.
CL. Op. No.- 247w (File Noa. 4984, 5433),
643 I 2d 1316 (1982).

University vl Alsska. — The legisia-
tury intended L0 include the University of
Aldxka withun the scope of state agencias
whbpet to the public records stacute.
Carter v. Alaska Pub. Employees Ass'a.
Sup. C\. Op. Ne. 2637 (Fila No. 8888),
I"2d 11962).
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Collaterasl relurvnces. — s \ahidity, cunstruclion, and apghestion
AmJur.2d. Records wnd Revocding Laws, ol «titutes meking publie p:ndml!
W 12.31. apen to Lhe public, 38 ALR3d 1070.

76 CJ.S., Mecords. td Aa.01 Uinlidentiality of records as wo recip-

lenla of public welfare, $4 ALRAd 768,
Validity. congtruction, and applicsion

of statutary provinigna relsling 10 puble

eccens 3 palice records. 82 ALRSd )9.

Ramricting acesss 10 judicial records of
slale courws, 84 ALR3d 304

Pavroll records of 1ndividual goverm-

men) emplovees an subieet (0 disclogurc Lo
public, 160 ALRAA 619,

Alaska Statutes

Title 27. Mining.

Chapter 05. Administration and Services.

Sec. 27.05.010. Depariment responsible for mineral resourcea.
The department has charge of all matters affecting exploration, de-
velopment and mining of the mineral resources of the state, the col-
tection and dissemination of all official information relative to the
mineral resources, and mines and mining projects of the state, and
the administration of the laws with respect to all kinds of mining,
(§ 47-3-111 ACLA 1549)

Am. Jur. and CJ1.S. ralerences.—38 58 CJ.S. Mines and $finerals § 1t
A?‘. Sur., Mines and Minerals, $§ 148, et eq.
15
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Alaska Statutes

—

Title 38. Public Lands.
Chapter 05. Alaska Land Act.

Sec. 38.08.020, Autharity and duties of the commissioner. (a)

The commuasgsioner shall supsrvise the administration of the division of
lands.

(d) The commizsioner may

(1) establish reasonable procedures and adopt reascnable regu-
lations necsssary to carry out thia chaptar and, whenever necassary,
insus directives or orders to the director to carry out specific functions
and duties; regulations adopted by the commissioner shall be adopted
under the Administrative Procedure Act (AS 44.62); arders by the
_ commisasioner clasaifying land. issued aftar January 3, 1939, are not
required to be adopted under the Administrative Procedurs Act (AS
34.62):

(2) enter into agreements considered necsssary to carry out the
purposes of this chapter, including agreements with federsl and stats
sgencies;

(3) review any order or action of the director;

(4) exercise the powers and do the acts necassary to carry out the
provisions and objectives of this chaptar;

(8) notwithstanding the provisions of any other section of this chap-
ter, grant an extansion of the time within which payments due on any

lease or sale of state land, minerals, or materials may be made, includ-
ing payment of rental and royaities, on a inding that compliance with
the requirements is or was prevented by reason of war, riots, or acts of
God:

(8) clagsify tracta for agricultural uses and require the
prequalification, including the submission of conservation plans,
development plans, or other plans, schedules, or programs, of persons
who apply to participats in an agricultural development project under
AS 44.33.475;

(7) wajve, postpons, or otherwise modify the development require-
ments of 1 contract for the sale of agricultural land if

(A) ths land ia inaccesaible by road; and

(B) transportation, marketing, and development costs render the
required development uneconomic. (§ ¢ art I ch 169 SLA 1989:am § 1
ch 31 SLA 1964, am § 1ch 76 SLA 1964: am § 3 ch 72 SLA 1972; am

§8 25 —27ch3 FSSLA1973:am § 1ch 129 SLA 1982:am § 15¢h 152
SLA 1984)

A-4




§ 38.08.020

Revisor’s motes. — {n 1984, formar (¢!
of thia ssction was renumbersd sa AS
30.38.018.

Effect of amendments. — The 1982
amendment added paragraph (6) W 1ub-
sscuion (B).

The 1984 amendment. in subsection (b).
in parsgraph (1) dalewed “rules and”
precading "regulations naceasary” and “all
rules oand” preceding “reguiations
adopted.” added paraytaph (7). and made a
semios of technical changes throughout the
rest of the eubsection. ;

Legisiative history repofis. — For
report on ch. 127, SLA 1974 (SCSHB 817
am ). sve 1974 Houss Journal. p. 657.

Opinions of attorney genersl. —
Commissioner may ameud leasss. I the
commusaioner hee the authenty to lesse
Alasika lands, as defined in AS 38.05.190.
it should go witheut saying that he has che
authority w0 amend ead lesse wo long as
such amendisent is Dot 1n contravention of
the satutes end regulstoma. 1967 Op.

. A’y Gen., No. 6.

Inclusion of diregtional drilling clause in
ata lease forms It 18
reco that the commussioner of
the Depsrumant of Natural Ressurees take
the necesaary staps to 1nctude s directional
drilling clause 1n the 0281 lease forma, for
both uplands and offshore lands. There is
no authority in the Alaska Statutes nor
the appropnats regulstians which would
prevent the commissioner {rom taking
theee pteps. This action should be aceomn-
plished by the commissioner promuiguting
a ceguiation providing for o direcuonal

ALASKA STATUTES

§ 38.05.020

drilling clause in the saw lesss form
becauss of the “definations” provided in AS
44.62.640. A suggested regulation would
be a3 {ollows: “The Director may include &
directional drilling clause 1n a1l &1l and gas

bottomed
premisss may be conmdared
dnliing under the lease terms.” 1967 Op.
A’y Gea., No. 6.

Situation: A well is drilling from
platform in Cook lnist under an approved
drilling permut. The bottom hole locats
of the wall is on leass "A", and the platiorm
is on lease "B”. Diligent drilling opee-
stions are continuad untl the well 18 com-
pletad. Lesss "A” expires before the well a
complewad.

Quesuion: Does lease “A" continue in full
farcs and effect until 90 days after such
drilling has csased and (or %0 long
thersafler as oil or gaa 15 produced 1o
paying quantitiss? Does lsass "A” ermu.
nata if the well has not scrually reachad it
upon the expiration date even though be
drilling operation is continued with res-
sonsble diligence? With s proper direc
tional drilling clause :aciuded in the state
lense form, the quesuon could be answered
in the sfirmative. Without such e clause,
the quest:on would be answered in the
negative. 1967 Op. Att'y Gen., No. 8.

Form of directisasl drilling clause. For
suggestad form of directional drilling
clause to be used in Alaaka competitive

and noncompetitive Jease forms, see 1967
Op. Att'y Gan., No. 6.

NOTES TO DECISIONS

1. General Consideration.
[}, Adminiseative chxlmou.

1. GENERAL CONSIDERATION.,

The lesxing of esaw lande is
governed by reguisiions promulgated
by the commussioner of the Departmant of
Naturai Rasources. pursuant co aubsection

TB)11), and executed by the director of the

Divimon of Lands, pursuant W AS
138.08.038 (a) (3). Swindel v. Kally, Sup. Ct.
Op. No. 812 1File Nos. 1416, 1418), 499
P.2d 291 (19723,

Applled in Chevron US.A. Ine v
LeResche. Sup. Ct. Op. No. 26859 (File Nos.
8396, 5848), 863 £.2d 923 (19831

Quoted tn Alveaka Ski Corp. v.
Holdswarth, Sup. Ct. Op. No 406 iFile Na.
8205, 428 P.2d 1006 (1967 Pan Am.
Petroleum Corp. v. Shell Ol Co.. Sup. Ct,
Op. No. 583 (File No. 918), 486 P.2d 12
(1969.

Cited in City of Juneau v Craplay. Sup.
C‘;e%p No. 413 (File No. 752). 420 P.2d 21
( )

11. ADMINISTRATIVE
REGULATIONS,

Ragulations are subject [T
rule-making provisions of Administrs-
tve Pracedure Act — Regulationa
adopted by the commsaoner of nacural
resources Are subject W the rule-making
provisions of Alaska’'s Adminmstrauve
Procedure Act (AS 44.62) and must be
adoptad according to the procedures sat
forth tharein. Among the required proce
dures for adoption of regulations are notice
of the preposed sdoption. a public haaning
in which any interestad person may sub-
mit statarnents to the agency. filing of the
regulation. i adopted. with the secrerary
of sata, snd publication. Kelly v.
Zamarello. Sup. Ct. Op. Na. 708 (Fite Noa.
1258, 1296). 488 P.2d 906 t19711.

The rule-making function of as
agency freguently
resambles legtalative process of
passing & atuta. Each enuty dewrmines
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the need for a particular snactment in

light of chosen pohicies: each has proce« “Reasonable basig"
dures for Lhe expression of views upon the review. —
merit of e proposal; and esch, after con: Ct. Op No,
sideration of the relevent polictes and P.2d 308 (197];.

standard of
See Kelly v Zamareile. Sug.
705 (Fila Noa. 1285, 1256). 486

arguments. decides whether ta adopt the  The reasonable bamis approach should he

proposed amendmaent. When
uve rvule-making s based upun clear
authority from the legisiature W
formulate policy in the adoption of regu-
lations. the rule-making acuvity takes on
L quasi-ieguaiacive aspact. Under proper
sandards, such delegations of lagislative
power 10 aAdfTunistrative agencies Are
constituuonal. Kelly v Zsmarelle, Sup.
Ct Op. No. 708 :File Noa 1285, 1256}, 466
P.2d 906 11671:

Judicial review of administrative
regulaiton. — \\lere an adminusirauve
reguiation has been adupted 10 accordance
with (he procedurss set (orth in the
Admunscrative Procedurs Act 1 AS 44.62),
and 1t appears that the legislalure has
inanded to commut ta the agency discre-
Lion as o the partcular matier that (orma
the subiect of the regulation, the auprema
court will review the rsgulation in the
(llowing manner First, it will sscertain
whether the regulanion 1s conatstant with
and reasonably necessary W carry out the
purposes of lhe statutory provisiana
conferving rule-making authornty on the
agency. This aspset uf review insures that
e agency has nut axceeded the power
delegated by the legistature. Second, Lhe
supreme court will determine whether the
reguiation 13 reagonable and not arbitrary.
This lalter 1nquiry 14 proper i the review
of any legrsiative enactment. Kally v.
Zamareilo, Sup. Ct. Op. No. 708 (File Noa.
1253, 1256). 486 P 2d 906 (1971).

Scope of review, — Whan a regulation
has been adopled under & delegation of
autnority from the lagaiature ta the
samuinisirsiive  agency - formulsw
pohic)as and o act 1n Wie placs of tha leg-
islature. the supreme court should not
exanune the content of tha regulacion Lo
Judge ita wudom, but should exercise a
scope of raview not unlike that exarcised
with w s aatuts. Kelly v.
Zameselle, Sup. Ct. Op. No, 708 (File Noa.
1258, 1238), 486 P.2d 906 (1971).

Swandard of review gengrally. — AS
+4.62.020 and AS 44.62.030 provide guid-
ance a# 1o the standard of review for regu-
latons mdoptad pureuant 0 aAn
administrative agencv’s quasi-legislstive
rule-malang functuon. Kelly v. Zamarello,
Sup. Ct. Op. No. 705 iFile Noa. 1258,
12561, 486 P.2d 906 (1971)

m‘m' Mf‘fmmm‘nm

AdIRINtPAUYE expertse a8 0 sither com-

plex subject marter gr fundamental policy

gpm;luu?g:. i:‘.llc)y v. Zamareile. Sup. Ct.
. No. { N

P 908 (1o7n), v 1200 1236). 486

Appheatisn of the ressenahia hasis test
It exiremely usefiul where the sdmimatry-
tive action under review ressnbles
fxecutive s opnosed 1 |egisiative or udi
g;i ;?wlfg’b :;'.1"}: ;‘ Zamareilo. Sup. Ct.

. 0.
P2d 908 (1p7py, o 1208 1356). ¢oe

Review of decizion of
division of lande nat pmhddh::g
44.62.340(8), — AS 44.62.540(a! does not
preciude the kind of in
Teview preseniiad whare the commissioner
of the Department of Nasural Resources
reviews the decision of the director, divie
3o of ands. denying an applieauon for
discovery weil camtifleation partcuiaely
where such review 15 authoriged by stat.
uta. Union Qi Co. v. Stata Dep’t of Nat-
ural Resourees. Sup. Ct. Op. No. 1087 (File
No. 20281, 526 P24 1357 (1974,

AS du.a_zn?:n sppliea omly s
Teconmderation by the specific “agency”
that actually made the deeisyon. net the
more comprehsnsive sgency. Uniam Oil
Co. v Suate Depr of Natyra)

Sup. Ct. Op. No. 1087 (File No. 2028), 828
P.2d 1387 (1974

Even though sdminimrative code

ors 7.} such action as
"reconsiderstion”. - Even though che
admunistrative code provisians refer wo the
commMmissioner's action on petitien (or
reconsidersuion. where the direetor, drvi.
a1on of {ands. has densed an application for
dlmvurz wel? cortiffestion, as
“reconsideration.” the sexual procesa s
that of the "revisw” authorizad by subsec.

tian (bXI). Unien Oil Ce. v. Stata Dep't of
Natural Resouress. Sup. Ct. Op. No. 1087
{Fila No. 2025), 828 P.2d 1387 [1974).
“Raview” and “reconsideraton’
ecompared. Both “review" and
“reconudaration” in & broad secae refer to
& reexaminstion of acts af & course of pro-
cesdings. But a8 normally used 1n the
contaxt of sdministrstive adjudication.
“review” implies & consdersnon of A case
by one ather than the enuty which 1.
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ually decsdes it. wrule ' reconmceracion”
\mplies 8 reszamination. and posaibly a
different decxmon. of 2 case by Ure entity
which imtually decides 1. Umen Oil Co. v.
Stata Dep't of Natural Resources. Sup. Ct.
Op. No. 1087 (File No. 2028), 526 P.2d
1387 (1974).

Alternatives available 33 10 review.
— Pan Am. Patroleum Corp. v. Shell Oil
Co.. Sup. Ct. Op. No 833 (File Ne. 918),
435 P.24 12 (1989). estabhishes Lhe propr.
oty of seeking judicial review of a divison
of landa decusion without exhausung fur-
ther remedies within the Departmant of
Natural Resources. But it doss not prohubit
the pursuat of further remedigs »rthin the
depertment, where thoes remedies exist
pufsuant to SLAtUtOTY authomty and pro-
mulgated regulations, such as this section
and 11 AAC §16.32. Union GOil Co. v. Seata
Dept of Natural Resgurces. Sup. Ct. Op.
No. 1087 (File No. 2025}, 526 P.2d 1357
{1974).

Sec. 38.03.027. Cooperative

ALASKA StaTUTES
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These are situstions in which one may
possasa the nlternatives of erther seeking
Juditaal review direetiy from s decimon of
the division of lands or sesking review by
the commussionar and than invoking judi-
aial reviaw. Union Oil Co. v. State Deg't of
Natural Resources, Sap. Ci. Op. Na. 1087
{File No. 2028), 28 P.24 1387 (1974).

The matutory sutherity for 11 AAC
816.32(b) is subeection (bX3). Union Ol
Ca. v. State Dept of Natura! Resources,
Sup. Ct. Op. No.1087 (Flle No. 2028), 328
P.2d 1387 (1974).

resource management oOr

deveiopment agreementa. (a) Consistent with the authority of the

commiasioner under law, the commissioner, after detarmining that the
agreement is 1n the best intereats of the public and the stats, may enter
into cooperative resource management or development agreementa
with the federal government. a state agency, a village or municipality,
or a person. Specific guidelines to protect the state and public interest
shall be established. if necessary, by the commiasioner before entering
into an agreement under this section.

(b} A summary of agreements entered into under this section shall
be submitted to the legislature within 30 days of the beginrning of each
regular session. (§ 2 ch 143 SLA 1976

Eduar's aate. — Secuon 1, ¢h. 1:1, ST
(978 proviaes: ~Inuemt. The ‘egualature
reeogMiIzen Lhe chaNGING Mesdurte CwAge.
MD DELLSTNE ANT INEMISASIAG COMDI(PNILY
ol naturel resources mandgemeng end de-
veiopment \n Lhe 1¢als and the reality
thet use and enjnymeont of land and re
IOuUSCEs DY ORG DOSaMAgr GF Awhar May

smuicanev eifact ngnw of other sdjscent
OF "MOLE DOSNE=SOM Or owners. It s Lhe
inLene or Lhis At Cacleariv auchomge the
ILE (O INWTY (LD COODUrELIVE resouree
Manageent ur develepmen( AETIRTENLY
whRef 1N tNE $tALE ENd DUDIE INCIreRL.
and uacet IDRI(IC guICRIINes QUsIEReA to
protret LA PuOsC AR BLALE (Ntereul.

—

Sec. 38.05.030. Exceptions. (a) [Repealed, § 88ch 152 SLA 1984.]

(b} The provisions of this chapter do not apply to any power, duty or
authority now or tn the future granted to the Department of Transpor-
tauon and Public Facilities in the name of the state, to acquire, use,
ense. dispose of, or exchange real property, or any interest in real
property. Land assizned by the division of lands to the Department of
Transportation and Pubhc Facilities shall be returned to the
management of the division of lands when it is no longer needed for the
purposes assigned
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¢} In addition to the requirements specified in AS 38.50.090, the
agencies referred to 1n (b) of this section and other stats agencies with
authority w acquire or dispose of land shall qive written notification
of the fact of acquisition. lease. disposal, or exchange to the commis-
sioner within three months after the date that they make the acqui.
sition. lease, disposal. or exchange.

:d! Real property acquired by and under the management of the
agencies referred 1o in (b) of this section that is no longer needed for ita
intanded use shal! be transferred to the commissioner, except that the
Department of Transportation and Public Facilitiea may dispose of real

property acquired by 1t under AS 15.05.040(2) and AS 19.05.080 —
19.08.120.

(@) {Repealed. § 20 ch 182 SLA 1978.)
(H Land owned by the Board of Regents of the University of Alaska
1s not subject o thus chapter. (§ 3(a) — (d) art XX ¢h 189 SLA 1988;
am §§ 20,21 ch 61 SLA 1980: am § 1 ¢h 27 SLA 1967, am § 1 ch 253
SLA 1970: am §8 1.2 ¢ch 35 SLA 1971; am § 2 ch 240 SLA 1976; amm
§ 2ch 267 SLA 1976: am § 20 ch 182 SLA 1978: am §¢ 16 — 18, 88
. ch 152 SLA 1984)

Effect 0/ amendmenwus. — The 1984
amendmant added subsection ({ and. n
subsaction 1<), deletad "ia) and” preceding
“19)." insarved "dusposal” twics. and subsu.
tuted “commiasoner” (or “divimen of
1and™; 1n subsecuion 1d), substituted "trans-

{erred o the commtesioner” (or “returned
to the jurisdiction of the divisien of lands”
und “Tranaportation and Public Fecilities”
for "Highways" and made & series of tech.
nicat changes: and repesled formar subsee:
von vat relacing to the sale, lease. or other
dispossl of untversity land.

Lagquaisnve history reports. — For
report on ch. 267, SLA 1978 (FCC8 SCSHB
139). ses 1976 Senara Journal, p. 1461.

Opituoas of artorney genersl. — The
\nteraction of AS  J8.08.080(b),
38.08 03%axT and (12). AS 35.05.040(1},
and AS 15.20.010 was examined w deters

mune (1) which agency of the eate had
authanty to sccept Ltle W land transfarred
by the federal gavernment and (2) which
sgency had guthofity w manage the land,
which was conveved for mrport and other
purposes. The division of lands i the
proper agency (or sccopiance of titla. The
division of aviation in the (lormer) Depant-
mant of Public Works possessas the
authortty to manage the granted land for
airport and diractly relatad purposes while
the division of lanas possesses the author-
1ty o manage the iand for other public
purposes. April 14, 1977, Op Awt'y Gen.
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NOTES TO DECISIONS

Scope of subsection {s). — Subsection
{a) of thus section only covers dusposals of
land by the commussioner of natyral
resourcen. State v. University of Alasks,
Sup. Ct. Op. Neo. 2303 (File No. 4879), 524
P 24 807 (1981).

Creation of state park including uni-
versity lands. — Since creution of a sate
park which \necluded university lands wes
4 disposai by the lagnuslature. not by sdmun-
\strative action, subeection (a) of this sec.
tion was (napplicable. Stad v. Umiversity
of Ajaska. Sup. Ct. Op. No. 2303 (File No.
4879, 824 P.24d 807 (1981

By snactung AS 41.20.210 1now see AS
41.21.121/. creating Chugach Stata Park.
the lepaiature did not \mpliedly repeal
subsection «a) of thus secticn, which
prevenu disposal of umiversty !ands by
the commissioner of natural resources
without the approval of the Board of
Regents of the Uruverwity of Alasks. AS
41.20.210 with~ .w the parucular unyvers
sity land nvoived from the operation of
the management mechanistn creetad by
aubsection 1a! and AS 14.40.170(aX4),
which granwu cartaun management powers
to the Board of Regents. State v Unuver-
aity of Alaska. Sup. Ct. Op. No. 2303 (File
No. 4879), 824 P.2d 807 (1981).

Consruction of nate lease provision
reserving nghi w gramt right.of-way.
— Provision 1n a lense 1eaund by the Stata
of Alaska. Divuion of Lands, expressiy
reserving the right to grant an easement
or rignt-of -way acrves the leased pruperty
was construed to include an interagency
trunsfee of & nghtof-way to the Depart-
ment of Tranaporatioa and Pubbe
Facihties. Wessella v. Stawe. Dept of
Hwvs., Sup. Ct. Op. No. 1402 (File No.
28349, 362 P.2d 1042 (1977).

Sec. 38.05.035. Powers und duties of the director. (a) The direc-
tor_ghall

(1) have general charge and supervision of the division and may
exsrcise the powers specifically delegated 10 the director; may employ
and fix the compensation of assistants and employees necessary for the
operations of the division: and is the certifying officer of the division,
with the consent of the commissioner. and may approve vouchera for
digbursements of money appropriated to the division;

(2) manage. inspect and control state land and improvementa on it
belonging to the state and under the jurisdiction of the division:

(3) execute laws, rules, regulations and orders adopted by the com-
missioner:

A-S
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{4) preseribe application procedures and practices for the sale, lease
or other disposition of available land, resources, property, or interest in
them:

(5) prescribe (ees or service charges, with the consent of the commis-
sioner, for any public service rendered:

(6) under the conditions and limitations imposed by law and the
commissioner. issue deeds, leases or other conveyances disposing of
available land, resources, property or any interests in them:

(7' have jurisdiction over state land. except that land scquired by
the Alaska Worid War [l Veterans Board and the Agricultural Loan
Board or the departments or agencies succeeding to their respective
functions through f{oreclosure or default; to this end the director pos-
segses the powers and, with the approval of the commissioner. shall
perform the duties necessary 1o protact the stata's rights and interest
in state 1and. including the taking of all necessary action to protsct and
enforce the state’s contractusl or other property rights;

(8) {Repealed. § 20 ch 182 SLA 1878.]

(9) maintain such records as the commissioner considers necessary,

" administer oaths. and do all things incidental 1o the authority imposed:
the following records and files shall be kept confidential upon request
of the person supplying the information:

(A) the name of the person nominating or applying for the sale,
lease. or other disposal of land by competitive bidding;

(B) before the announced time of opening, the names of the bidders
and the amounts of the bids:

(€) all geological. geophysical and engineering data supplied,
whether or not concerned with the extraction or development of nat-
ural resources;

(D) except as provided in AS 38.05.036. cost data and financial infor-
mation submitted in support of applications, bonds, leases and similar
items;

(E) applications for rights-of-way or easements;

(F) requests for information or applications by public agencies for
land which is being considered for use for a public purpoese;

(10) account for tha fees, licenses, taxes or other money rsceived in
the administration of this chapter including the sale or leasing of land,
identify their source, and promptly transmit them to the proper fiscal
department aftar crediting them to the proper fund: receipts from land
application filing fees and charges for copies of maps and records shall
bedeposited immediately in the general fund of the state by the direc.
tor,

(11) select and employ or obtain at reasonable compensation
cadastral, appraisal, or other professional personnel the director con-
sidera necessary for the proper operation of the division:

(12) be the certifying agent of the state to seiect, accept and secure
by whatever action 13 necessary in the name of the state, by deed, sale,
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gift, devise, judgment, operation of law, or other means any land, of
whatsver nature or interest, available to the state: and be the cer-
tifying agent of the stata, to select, accept or secure by whatever action
is necessary in the name of the stats any land, or title or interest to land
available, granted, or subject to being transferred to the stata for any
purpose;

(13) (Repealed. § 15 ch 181 SLA 1978; § 20 ch 182 SLA 1978.]

(14) (Repeaied, § 88 ch 152 SLA 1884.)

(b) The director may

(1) delegate the administrative duties, functions or powers imposed
upon the director to a responaible employee in the division;

(2) grant preference rights for the lease or purchase of state land
without competitive bid in order to correct errors or omissions of a state
or federal administrative agency when inequitable detriment would
otherwise resuit to a diligent claimant or applicant due 0 situsations
over which the claimant or applicant had no control: the exarcise of this
discretionary power operates ouly to divest the state of its title to or
interests in land and may be exercised only

(A) with the express approval of the commissioner; and

(B) if the application for the preference right is fiied with the direc.
tor within three years from

(i} the occurrence of the error or omisaion;
(ii) the date of acquisition by the state of the [and: or

(iii) the date of a court decision or settiement nullifying a disposal
of state land;

(3) grant a preference right to a claimant who showa bona fide
improvement of state land or of federal land subsequently acquired by
the state and whe has i1n good faith sought to obtain title to the land
but who. through error or omission of others occurring within the three
years before (A) the application for the preference right. (B) the date
of acquisition by the stats of the land, or (C) the date of a court decision
or settlement nullifying a disposal of state land, has been denied title
to it; upon a showing satisfactory to the commissioner, the claimant
may lease of purchase the iand at the price set on the data of original
entry on the land or, if a price was not set at that time at a price
determined by the director to fairly represent the value of unimproved
land at the time the claim was established. but in no event less than
the cost of administration including survey: the error or omission of a
predecessor in interest or an agent, administrator. or executor which
hes clearly prejudiced the claimant may be the basis for granung a
preferencs right;

(4) sell land by lottery for lesa than the appraised value when. in the
judgment of the director. past scarcity of land suitable for private

ownership in any particular area has resuited in unrealistic land
vajues:
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(5) when the director determines it is in the best interest of the state
and will avoid injustice to a person of the heirs or devisees of a person,
dispose of land, by direct negotiation to that person who presently uses
and who used and made improvernents to that land before January 3,
1959 or to the heira or davisees of the peraon; the amount paud for the
{and shall be its fair market value on the data that the person first
entered the land. as detarmined by tha director; a parcel of land dis-
posed of under this paragraph shall be of a size consustent with the
person’s prior use, but may not excsed five acres;

t6) dispnse of an interest in land limited to use for agricultural
purposes by lottery;

(71 convey to an adjoining iandowner for its fair market value a
remnant of land that the director considers unmanageable or a parcel
of land created by a highway right-of-way alignment or realignment,
or a parcei created by the vacation of & stats-owned right-of-way if

(A the director detarmines that it is in the best interesta of the state;

(B) the parcel does not exceed the minimum lot size under an

, applicable zoning code: and

(C) the director and the platting authority having land use planning
jurisdiction agree that conveyance of the parcel to the sdjoining
landowner will result in boundaries that are convenient for the use of
the land by the landowner and compatible with municipal land use
plans:

(8" for good cause extend for up to 890 days the time for rental or
installment payments by a lessee or purchaser of state land under this
chapter if reasonable penalties and interest set by the director are paid;

19) quitclaim land or an interest in land to the federal government
on a determination that the iand or the intarest in land was wrangfully
or erroneousiy conveved by the federal government to the state.

1) A parcel of land may be conveyed under (b) of this section without
classification or reclassification under AS 38.05.300.

i1d) A parcel of land deseribed in (b) (7) of this section must be sold
at 1ts fair mariet value as determined by the director on the basis of
an appraisal completed as provided in AS 38.05.840. Nothing in this
subsection prevents the sale of and under AS 38.03.055 or 38.05.057
to 4 person not qualifying as an adjoining iandowner if the adjoining
landowner declines to purchase the land.

(e) Upon a written finding that the intaresta of the state will be best
sarved, the director may, with the consent of the commissioner,
apprdve contracts for the sale. lease, or other diaposal of available land,
resaurces. property or interests in them. and, in addition to the condi-
tions and limitations imposed by law. may impose additional condi.
tions or limitations in the contracts as the director determines. with
the consent of the commissioner, will best serve the interests of the
state. A concract for the sale, lease, or other disposal of available land
or an interest in land 1s not legally binding on the state until the
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commissioner approves the contract but if the appraised value is not
greatar than $50,000 in the case of the sale of land or an interest in
land. or $5.000 in the case of the annual rental of land or interest in
land, the director may execute the contract without the approval of the
commissioner. Before a public hearing, if held. or in any cass no less
than 21 days before the sale, lease, or other disposal of available land,
property, resources, or interests in them, the director shall make svail-
able to the public a written finding that sets out the facts and
applicable law upon which the detarmination that the sale, leass, or
other disposal will best serve the interesus of the state was based. A
wntten finding is not required before the approval of

(1) a contract for a negotiated sale authorized under AS 38.05.115;

(2) a lease of land for a shore fishery site under AS 38.05.082;

(3) a permit or other authorization revocable by the commissioner;

(4) a mineral claim located under AS 38.05.195:

(5) a mineral lease issued under AS 38.05.206: or

(8) a production license iasued under AS 38.05.207.

{0 The director shall grant a preference right to the purchase or
lease without competitive bid of up to five acres of state land to an
individual who has erected & building on the land and used the land for
bona fide business purposes for {ive or more years under a {ederal
permnit or without the need for a permit and, after salection by the state,
under a state use permit or leasas. if the business produced no less than
25 percent of the total income of the applicant for the flve vears
preceding the application to purchase or lease the land. The director
shall sell or lease the land at a price determined by the director to
represent the current fair market value of the unimproved land but in
no event less than the cost of administration including survey if
required. If the director determines in a written finding that the pur-
chase or lease of the land would interfere with public use by residents
of the area, the director may condition the purchase or lease to mitigate
the adverse effecta on the public use or may reject the application for
the preference right. A lease granted under this subsection may not be
(or a period in excess of 50 years. In this subsection. "business
purposes” means e purpose permitted under the classification of the
iand at the time the land was entered. (§ 5 art [1ch 169 SLA 1959: am
§ 1¢h 57 SLA 1960: am §% 2 — 4 ch 61 SLA 1960: am § | ch 55 SLA
1962;am § 1ch 56 SLA 1964:am § 1 ch 98 SLA 1964:am$ 1 ch5SLA
1965:am § 1 ch 58 SLA 1965; am § 1 ch 194 SLA 1968: am § 1 ch 164
SLA 1972 am §§ 2,3 ch 257 SLA 1976; am §§ 1. 2ch 176 SLA 1978:

_am#é 15ch 181 SLA1978:am § 20ch 182SLA 1978: am ¥ 1ch 61 SLA
1980; am §§ 9 — 13 ch 113 SLA 1981 am &% 19, 20. 88 ¢h 152 SLA
1984)

Revinor's notes. — [n 1981, (n subsec-  paragraph and in subsection (d'. the worda
uon tbi ' 7. the word “convey” was substi- “of lend” were added (oilowing “parcel”
tiad for “dispose” at the beginning of the  under AS 01.05.031.
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Effect of amendments. — The 1880
amendment added “excapt m provided in
AS 78.08.038" at the beginmng of subpara-
graph tax9u D)

‘l':.: 108) amendment substituted
~$80.000" for “$10,000" preceding "in the
case of the sale of land,” substituted
"$$.000" for "$1.000" preceding "in the
case of tha annus! rental of land.” substi-
luted semicolons for periods preceding
“the wntten [inding” and preceding
“before & public hearing.” added "o witian
(inding (v not required before the approval
of* foliowing “intarest of the stata” and
added subparagraphs (A)<C) 1a former
subsection 1al 14 [n subsection (bX3). the
amendmant udded "the price sat on the
date of onginal eniry on the land or, i{ a
price waa not set at that ime at” preceding
“a price dstermined by the divisen.” In
subsection (biSs, the amendment substi-
tuted “on Lhe dete that the person (iret
sntered the land” for "as of that date”
preceding “as detsrmined by the director.”
The amendmaent aleo added paragraphs i7)
and 18 of subsaction (D! and added aubsac:
tiong (¢t and (d).

Tha 1984 amendment repealed (ormer
paragraph 1141 of subsection 1x). added
subseclion (& L0 replace {ormer paragraph
(14 of subsection (o), and added subection
(0. The 1984 amendment alse. in para-
gTaph (2) of subsection (b), divided the lan-
gusge nto introductory language and
subparagraph |A), deleted “the past or
future” following “correet” 1o the
ntroductory langusge. added "and” at the
and of subparagraph (A). and added sub-
paragraph (Bk In paragraph (3) of subsac-

NOTES TO

The lensing of stasa lands i
governed by regulations promulgsued
oy the commissionsr of the Departmant of
Nawural Rssources, pursuant to AS
38.03.020(bi 1), and executed by the Direc.
wr of the Division of Lands, pursuant to
subsection 1axd) of this secuon. Swindal v.
Kelly. Sup. Ct. Op. No. 812 (File Nae.
1416, 1418), 499 P.2d 291 (1872).

Construction of stase isase provision
ressyving right to gram right.of.way,
— Provision in 2 lense tssued by the State
of <hlaska, Division of Lands, expressly
reserving the rght to grant an essement
or nght-of-way across the leased property
was construed (o include an interagency
transfer of a nght-of-way to the Depart.
mart of Transportation and Public
Fucilities. Wesaglls v. Swuuta, Dep't of
Hwys.. Sup. Ct. Op. No. 1402 (Fils No.
2834), 562 P.2d 1042 11977).

uen 19). inseried “securming within the
Lthree years befors 1At the appiication for
the prefarence nght, | B) the data of scqui-
siton by the stawe of the land. or 1C) the
dace of & court decision or sewtlement nal.
lifying 2 disposal of state iand™ and subsu-
tuted “directar” for “divimen”. n
paragreph (4 of eubsecuoa (b). substicutad
"tha judgment of the director” for "huw
judgmant™ \n peragraph (5) of subsection
{b). subsutuced “the director” for "ha" near
\he beginning of the paragrapht. 1n para.
graph (1 of subsectica (b), insertad “for (ta
(a;r market valus » remnant of land that
the direetor conaiders unmanagesble or”
in the introductory language and subesu-
tuted "the director” for “"he” 12 subpara-
sraph (A}, added parsgraph 19} w
vubsection (b): and made s seriem of tech-

intarsclion  of A8 18.08.030(b),
38.05.038(a)7) und (12), AS 38.08.04¢1),
and AS 35.20.010 was examined to deter-
raine (1) which agency of the stata had
authority W accapt title W land transferred
by the {ederal government and (2) which
agency had authonty to manage the land,
which was cenveyed for airpart and other
purposes. The divinen of lands is the
proper agsncy for acoeprance of title. The
division of aviatian 1n the (farmer) Depart-
ment of Public Works possssses the
authonty to managa the granted land far
airpart end directly related purposes while
the division of landa posseasss tha suthor-
ity o manage the land (or other publie
purposes. April 14. 1977, Op. Att'y Gen.

DECISIONS

Applied \n Hammond v. Nerth Slope
Boreugh. Sup. Ct. Op. No. 2499 (File Noa.
3550, 5558), 648 P 24 780 (1982): Hoblit v.
Commisaicner of Natural Resources. Sup.
Ct. Op. Na. 2797 (File No. 7148). 678 P.24
1337 (1984).

Quoted in Alyeaka Ski Carp. v.
Holdsworth, Sug. Ct. Op. No. ¢06 (File No.
620). 426 P.2d 1006 11967},

Ciied 1n Hammond v. North Slope Bor-
ough. Sup. Ct. Op. No. 2499 (File Noa.
$580, 5558), 848 P.2d 750 (1982); Staca v.
Baring Sunit Regional Educ. Artandancs
Ares School Dist., Sup. Ct. Op. No. 2628
(File Na. 6381) 668 P.2d 734 (1983%:
Chevron U.S.A.. Ine. v. LaResche. Sup. Ct.
Op. No. 2658 (File Nos. 6398, 6848), 663
P.2d 923 (1963).
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See. 38.08.036. Audit of royaity and net profit payments. (a)
The Department of Ravepue shall audit reporws, payments. and
payments due relating to royalty and net profits under oil and gas
contracts, agreements, or lesses under this chapter.

(b) The Department of Revenue may inspect ail reports and other
information filed in suppert of or reiating to royalty and net profits
payments, whether or not that information is confidential, and shall
hold that information confidential to the extant required under oil and
gas agreements, contracts. or leases, or by this chapter or AS ¢3.05.230.

(¢) All information obtained by the Department of Revenus relating
to royalty and net profits payments, including information obtained
under AS 43. may be made available to the deparmment. in the form of
summaries and. when in furtherance of the department’s royalty and
net profits functions, relevant portions of the audits. Information made
available to the department that was obtained under AS 43 is confiden-
tial and subject to the provisions of AS 43.06.230.

(d) The Department of Revenus may conduct sudits under this sec-
tion concurrently with audits or investigations under AS 43, and may
use information obtained from the department in tax audits, investiga-
tions, or proceedings under AS 43.

(e) In this section, "audit” means the process of obtaining sufficient
competent evidentiary matter through inspection, observation,
inquiry. and confirmation to afford a reasonable baais for ascertaining
the compliance by the subject of the audit with the applicable law,
reguiation, lease, agreement, and contract terms: it does not include
any other actions necessary to administer this chapter pertaining to oil
and gas royalty and net profits payments, including daily accounting
functions, certification procedures associated with those accounting
funetions, and enforcement of payments of royalties and net profits.
(§ 2 ch 61 SLA 1980)

Sec. 38.05.125. Reservation. Each contract for the sale, lease or
grant of state land, and each deed to state land, properties or interest
in stata land, made under AS 38.05.315 — 38.05.325, 38.05.045 —
38.05.120, 38.08.010 — 38.08.120, or 38.50.010 — 38.50.170 except as
provided in AS 38.50.050 is subject to the following reservations: "The
party of the first part, Alaska, hereby expreasly saves, excepts and
reserves out of the grant hereby made, unto itself, its lessees, suc-
ceasors, and assigns forever, all oils, gases. coal, ores, minerals,
issionable materials, geothermal resources, and fossils of every name,
kind or description, and which may be in or upon sajd Jands above
described, or any part thereof. and the right to explore the same for
such oils, gases, coal, ores, minerals, fissionable materials, geothermal
resources, and fossils, and it also hereby expresaly savea and reserves
out of the grant hereby made, unto itseif, its lesseea. successors, and
assigns forever, the right to enter by itself, ita or their agents, attor-
neys, and sarvants upon said iands, or any part or parts thereof, at any
and all times for the purposs of opening, developing, drilling, and
working mines or wells on these or other lands and taking out and
removing therefrom all such oils, gases, coal, ores, minerals,
fisaionable materials, geothermal resources. and fossils, and to that
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end it further expresa]-y reserves out of the grant hereby made, unto
itself, ita lessees, successors, and assigns forever, the right by its or
their agents, servants and attorneys at any and all times to erect,
construct, maintain, and use ali such buildings. machinery, roads,
pipelines, powerlines, and railroads. sink such shaits, drill such wells,
remove such soil, and to remain on said lands or any part thereof for
the foregoing purposes and to occupy as much of said lands as may be
necessary or convenient for such purposes hereby expressly reserving
to itself, its lessees, successors, and assigns, as aforesaid. generally all .
rights and power in, to, and over said {and. whether herein expressed
or not, reasonably necessary or convenient to render beneficial and
efficient the complete enjoyment of the property and rights hereby
expreasiy reserved. (3 1 art VII ch 169 SLA 1859; am § 14 ch 61 SLA
1960; am § 1 ch 42 SLA 1966; am § 3 ch 240 SLA 1876 am § 2¢ch 175

SLA 1980)

Effect of amendments, — The 1580
amendment \nsarted the references Lo AS
38.08.010 — 38.08.120, and "as” preceding
“provided in AS 38 50.050" aear the
beginming of the section., (nserted
"geothermal resources” wherever it
sppears throughout the section, and sub-

the middle of the section.

Editor's notes. — As to declaration of
legiglative policy. see § 1, ch. 175, SLA
1989, in the 1980 Tamporary and Special
Acts and Resalves.

AS 38,05.325. referred to above, was
repealed by § 45, ch. 85, SLA 1979,

stitutad "attormeys” (or “attarmey” aear

Sec. 38.08.127. Access to navigable or public waters. (a)
Before the sale, lease. grant, or other disposal of any interest in
state land adjacent to a body of water or waterway, the commissioner
shall,

(1) determine if the body of water or waterway is navigable water,
public water, or neither:

(2) upon finding that the body of water or waterway is navigable or
public water, provide for the specific easements or righta-of-way
necessary to ensure free access to and along the body of water, unless
the commissioner finds that regulating or limiting access is necessary
for other beneficial uses or public purposes.

"(b) The department shall adopt regulations implementing this
section.

(¢) Nothing in this section affects valid existing rights or limita in
any way the constitutional right of the public to use and have free
access to the navigable or public waters of the state.

(d) [Effective January 1, 1988] Upon application by a municipal-
ity or an affected owner of land, the department may vacata, release,
modify, or relocats an easement and right.of-way for public accesas to
or along navigable or public waters reserved by the department in a
patent issued under AS 29.85 or former AS 29.18, if the commissioner
determines the action is consistent with the public interest.

{(8) The establishment of easements or rights-of-way for oil and gas
and mineral leases under (a) of this section need not be made until the
leases are ready to be developed. (§ 2 ch 117 SLA 1976. am § 32 ch
113 SLA 19881; am §8§ 37, 38 ch 152 SLA 1984: am § 57 ch 74 SLA
1988; am § 3 ch 82 SLA 1988)
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Cyo- references. — For legislative
findings and purpose in connection with
the 1985 amendment to 1¢) of this section,
see § 1, ch. 82, SLA 1985 in the Tempo-
rary and Special Acts.

Effect of amendments. — The (irst
1988 amendment, effective January ).

Alaska Statutes

§38.05.135

1988, in subsection (d) substituted "AS
29.68 or former AS 29.18.2)] —
29.18.460" for "AS 29.18."

The second 1985 amendment. effective
June 3, 1988, in subsection i¢) added the
language following ‘existing nghte.”

See. 38.08.130. Damages and posting of bond. No righta shall be
exsrcised by the state, its lessees, successors or assigns under the
reservation as set out in AS 38.05.123 until the state. 1ta [essees, suc-
cessors, or assigns maks provision to pay the owner of the land full
payment for all damages sustained by the ownaer, by reason of entering
upon the iand. If the owner for any cause refuses or neglects to s_ottlo
the damages, the state. its lessees, successors, assigns. or an applicant
for & (ease or contract from the state for the purpose of prospecting for
valuable minerals. or option, coatract or lemse for mining coal or lease
for extracting geothermal resources, petroleum or natural gas. may
entsr upon the land in the exercise of the ressrved rights aftar posting
a surety bond determined by the director. after notice and an opportu-
mty to be heard. to be sufficient as to form, amount. and security to
secure to the owner payment for damages. and may institute legsl
proceedings 1n a court where the land is iocated. as may be hecessary
to determine the damages which the owner may suffer. (§ 2 art VII ¢h
169 SLA 1969: am § 15 ch 61 SLA 1960: am & 3 ch 175 SLA 1980

Effect of amendments. — The 1960 tion. \nsered a comma betwesn “option”
amendmaent deleted “or” preceding “until  and “contract.” and inseried “gecthermal.
tRe sate.” and substituted “provinion” for  resourcsa’ near the middie of the section.
“provisions” near the beginning of the sec:

Sec. 38.05.135. Generally. (a) Except as otherwise provided
valuable minera} deposits in land belonging to the state shall be open
to exploration. development. and the extraction of minerals. All land,
together with tide, submerged. or shereland, to which the state halds
title to or to which the state may become entitled. may be obtained by
permit or lease for the purpose of expioration, development. and the
extraction of minerals. Except as specifically limired by AS 38.05.135
— 38.05.181, land may be withheld from lease application on a
first-come. first-served basis, and offered only on a competitive bid
basis when determined by the commissioner to be in the best interests
of the state. In unproven areas the commissioner may offer additional
Incentives, 1ncluding a reduction of royalty to a minimum of five
percent 1n the case of oil and gas. and other terms in and granting
permit or lease for exploration and development whenever it appears
to be in the best interests of the state to do so.

(bl When minera! land is to be leased. in addition to any other notice
given. notice must also be given as provided in AS 38.05.943. (§ 1 art
VIIIch 169 SLA 1939;am ¢ L ch 30 SLA 1964:am & 1ch 91 SLA 1967:

am{ 2ch 71 SLA 1971;am § 10ch 257 SLA 1976; am § 2ch 155 SLA
1978
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NOTES TO DECISIONS

C.lud in Kirkpatriek v. Commussioner,
Q.p; of Natural Resources. Sup. Ct. Op.
Ne. 201 tFile No. 388), 391 P2d 711964

Collaterat references. — 38 Am. Jur.
24. Gas and O1l, § 84 o 77. 103 10 130.
206 w0 227. 54 Am.Jus. 2d. Mines 4nd Min-«
erals §% 2,11 10 50,97 w 101, 120 0 143;
72 Am. Jur 2d. Siates. Territories. and
Dependeacias, 44 66 Lo 72

13A CJ.S. Public Lands. » 197

.’v'ioon v Stats, Sup. Ci. Op. No. 1284 :Fiie
Nos. 235}, 2587, 583 P.2d 3 Y6

Prohibiing or reguisiing removal or
exploitation of o1l and gas. minerats. soul.
or other nawural products within munic-
ipal Limits. 10 ALR3G 1228

Grant, lease. exeapuion. or reservation of
o} and or gas nghta as sncludiag ol shale.
81 ALR3d 1109

Sec. 38.08.137. Leasing agreements. The commissioner 1s autho-
rized to enter 1nto cooperative mineral leasing agreements with the
United States regarding land which is the subject of a title dispute
between federal and state authomties. Any such |ease need not conform
to the provisons of state law applicable to state Jeasas insued under the
authority of this chapter. 1§ 2 ¢ch 30 SLA 1964)

Sec. 38.08.140. Limitations. (a) No person may take or hold coal
leases or permits during the life of coal leases on state lands exceeding
an aggregate of 46,080 acres, except that a person may apply for coal
leases or permits for acreage in addition to 46,080 acres, not exceeding
a total of 5,120 additional acres of state land. The additional area
applied for shall be in multiples of 40 acres and the application shall
contain a statement that the granting of a lease for additional lands is
necesaary for the person to carry on business economically and is in the
public interest. On the filing of the application, the coal deposits in the
lands covered by the application shall be temporarily set aside and

withdrawn from all other forms of disposal provided under AS
38.08.135 — 38.05.181.

(b) The comnemissioner shall, after posting notice of the pending appli-
cation in the local tand office, conduct public hearings on the applica-
tion for additional acreage. After public hearings, to the extent he finds
to be in the public interest and necessary for the applicant in order to
carry on busineas economically, the commissioner may, under regu-
lations he prescribes, permit the person to take or hold coal leases or

permita for an additional aggregate acreage of not more than 5,120
acres.

(¢) No person may take or hold at one time phosphate leases on state
land exceeding in the aggregate 10,240 acres. No person may take or
hoid sodium leasea or permits during the life of sodium leases on state
land exceeding in the aggregate acreage 5,120 acres, except that the
commissioner may, where it is necessary in order to secure the ecn-
nomic mining of sodium compounds, permit a person to take or hold
sodium leases or permits for up to 15,360 acres. No person may take or
hold at any one time oil or gas leases exceeding in the aggregate
500,000 acres granted on tide and submerged land and 500,000 acres
on all land other than tide and submerged land, including leases held
both as lessee and under option or operating agreement from others.
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Whers more than a aingle person holds an interest in an oil or gas lease,
each person shal] be charged only with that percentage of the total

acreage which corresponds to its percentage share of the total benefi-
cial interest in the lease.

(d) The cammissioner, for the purpose of encouraging the greatest
uitimata recovery of coal, oil shale, phosphate, sodium, potasaium,
sulphur, and gecthermal resources and in the interest of conservation
of natural resourcea, after public hearing, or, when the state’s title to
land beneath navigable waters has been legally challenged by the
United States and htlgnmm initiated, may waive, suspend, refund, or
reduce the rental, or minifmum royaity, or reduce the royalty on an
entire leasehold, ar on any tract or portion of a leasehold segregated for
royalty purposes, whenever in his judgment it is necessary to do 80 in
order to promote development, or whenever in his judgment the lease

cannot be succeasfully operated under its terms. If the commissioner.

in the intarest of conservation, directs ar assents to the suspension of
operatians and prnducuon under a lease granted. the payment of
acreage rental or of minimum royalty prescribed by the lease may be
suspended during the period of suspension of operations and produc-

tion. The term of the lease shall be extended by adding the period of
suspension to the lease.

(#) Tha provisions of (d) of this section that apply to waiver, suspan-
sion, refund or reduction of rental of minimum royalty apply to rental
or minimum royalty paid before or after June 19, 1970 on any lease
covering land beneath navigable waters which, according to the
records of the division of lands, is in effect on June 19, 1970,

(D The submerged and shorelands lying north of 57°, 30 minutes
north latitude and east of 159°, 49 minutes west longitude within the
Bristol Bay drainage are dasignated as the Bristol Bay Fisheries
Reserve. Within the Bristol Bay Fisheries Reserve no surface enwy
permit to davelop an oil or gas leate may be issued on state owned or
controlled land until the legislature by appropriate resolution
specificaily finds that the entry will not constitute danger to the
fishery. (§ 2 art VIO ch 189 SLA 1939; am § 1 ch 68 SLA 1969; am
§8 1, 2 ch 208 SLA 1970: am §§ 3, 4 ¢h 71 SLA 1971; am § 1 ch 102
SLA 1972; am §§ 3, 5 ¢ch 153 SLA 1978)

ENect of amendments. — The L9378 cthe thud sentance. The amendment also
amendment, in lubsecuon ¢}, substituted  deleted “oif. gax' praceding “oil shala,

Tand” for "lands” in che first sentanca, (n  phoaphata’ near the beminning of sybsee-
the secand sentence. and in three placea in  tion 1)

Sec. 38.05.145. Leasing procedure. (a) Deposits of coal,
phosphates, oil shale, sodium, potassium, oil. gas. geothermal
resourcas and stata lands containing these deposits ars subject to dis-
position under rules and regulations. recommended by the director and
adopted by the commissioner, and the provision of AS 38.05.145 —
38.05.181. [n applying the acreage limitations the commissioner may
apply the rule of approximation. The uses of the rule of approximation
made before March 31, 1960, by the commissioner are ratified.

(5) Repealed by § 6ch 153 SLA 1978.¢§ 3are VIIIch 169 SLA 1959
am § 18ch 61 SLA 1960: am § 3¢ch 30 SLA 1964, am §¥ 5.6ch 71 SLA
1871; am § 33 ch 71 SLA 1972: am § 6 ch 138 SLA 1978)
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Effest of ameadmania. — The 1978  the (edera) governmaent and which, at the
mm::npndtd subsection 1), which  effective data of che selection or acqui-
relatad @ priorities where the taws  siLon, was subject 10 cerrain val.d exizung

sefectad or otherwise required land other  ofers for appheanions.
than ghopeignds, Htie ta whith had been in

Sec. 38.08.130. Coal. (a) The commissioner may, and upon the peti-
tion of a qualified applicant, shall divide coal land or the depoaits of
coal owned by the state into leasing tracts of 40 acres each. or multiples
of 40 acres, and in the form which will permit the economical mining
of the coal in the tract.

(b) Thereafter the commissioner may. upon the request of a qualified
applicant or otherwise, from time to ame, offer the land or deposits of
coal for leasing. Each lense shall be awarded to a qualified applicant
by competitive bidding or by the method prescribed by regulation.

(¢) Where prospecting or exploration work is necessary to determine
the existenee or workability of coal deposits in an unelaimed and
undeveloped area, the commissioner may issue to qualifiad appliants
prospecting permits for a term of three vears, covering not more than
5.120 acres with each permit. The commissioner shall grant a two-vear
extension of the initia) three-year term of the permit if the permittee
has conducted ressonably diligent prospecting or exploration activities
in.the area covered by the permit. has not been able to detarmine the
existence and workability of coal deposits in the area, and wishes to
continue prospecting or exploring in the area. The commissioner may
grant up to three two-year extansions of the 1nitial three-vear term of
the permit. At any time during the peried of the permit, the permittee
is entitied to a lease after submirting a muning plan satisfactory to the
commissioner for that portion of the land in the permit as is shown to
the satisfaction of the commissionar to contain coal in commercial
quantities or to be needsd for mining, reclamation. or processing the
coal.

(d) For the privilege of mining or extracting the coal in the land
covered by the leass, the lessee shall pay to the state the royalties
specified in the leass. The royaities shall be fixed before offering the
leass. and shall be effective for a period of not more than 20 ysars. The
rovalties shall be not less than five centa a ton of 2,000 pounds. The
lessee shall also pay an annual rental. payable at the data of the lease
and annually thereafter. on the land or coal deposits covered by the
lease. at a rate fixed by the commissioner before offering the lease. The
annual rental shall be effective for a period of not more than 20 years.
The annual rental shall be not less than 25 cents an acre for the first
vear of the leass. not less than 50 cents an acre for the second year,
third year, fourth year and fifth year. and not leas than $1 an acre for
each yesr thereaftar during the continuance of the lease. The rental for
each vear shall be credited against the royaities as they sccrue for that
vear. Each lease shall provide that the annual rental payment is sub-
ject to adjustment at intervals of no more than 20 years and adjust-

ments shall be based on the current rates for propertiss similarly
aituated.
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{¢) Each lease shall be for an indeterminate period upon condition of
diligent developmert and continued operation of the mine, except when
operation is interrupted by strikes, the elements. or casualties not
attributed to the lessee. (§ 3(1) art VIII ch 168 SLA 1989:am & 17 ¢h
61 SLA 1960: am § 1 ch 71 SLA 1966: am §% 2, 3 ch 68 SLA 1969: am
¥ 1 ch 93 SLA 1984)

Effect of amendmunts. — The 1984 tencas. relsting o the same oubjecr
amenamant. I ¢ubsection (¢), substituted matter.
"three veare, covering not more than 4,120 Collateral references. — Grani. laass.
acres with asch parmit” for “two years. nat  axception. or reservacian of “il. gas, and
 exceeding five. 5.120 acres” in the first  other muinerals. or the like.” ¢s inciuding

sentence and subsututed the present last  coal or metaliic ores, 58 ALR3d 1146.
three santences (or the formaer last two sen-

Sec, 38.08.155. Phosphates. (a) The commissioner may lease to
qualified applicants land belonging to the state which contains deposits
of phosphatas and associated and related minerals. when 1t 1s in the
public interest to do s0. The commissioner may lease land through
advertisement. competitive bidding, or other methods prescribed by
regulation. The land shall be leased in units reasonably compact in
ferm and not exceeding 2,560 acres in each unit.

(b) Each lease shall be conditioned upon the payment to the state of
the royaities specified in the lease. The commissioner shall fix the
royafties in advance of offering the lease. The royalties shall be not less
than five per cent of the gross value, at the point of shipment to market,
of the output of phosphates or phosphate rock, and associated or related
minerals. Each lease shatl provide for the pavment of a rental payable
at the date of the lease and annually thereafter. The rental shall be not
less than 25 cents an acre for the first year, 50 cents an acre for the
second year and third vear, and S1 an acre for each year thereafter. The
rental paid for any year shall be credited against the rovalties for that
year. Each lease shall be for a term of 20 vears and so long thereafter

as the lessee complies with the terms and conditions of the lease. (§ 3(2)
art VIII ch 169 SLA 1939)
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Sec. 38.05.160. Oil shale. (a) The commissioner may lease to a
qualified person deposits of oil shale belonging to the state and the
surface of a8 much of the land containing these deposits, or land
adjacent to it. a3 may be required for the extraction and reduction of
the lease minerals. The lease may not exceed 3,120 acres of land, and
the terms of the lease shall be limited to the extraction of minerals from
the oil shale so leased. The lease may be for indeterminate periods upon
the conditions imposed by the commissioner.

{b) For the privilege of mining, extracting, and disposing of the oil or
other minera's covered by the lease, the lessee shall pay to the state the
royalties specified in the lease and an annual rental at the rate of 30
cents an acre for the lands included in the lease. The rental paid for any
one year shall be credited against the royalties accruing for that year.
For the purpose of encouraging the production of petroleum products
{rom shales, the commissioner may waive the pavment of rovalty and
rental during the first five years of the lease. (§ 3(3) art VIIIch 169 SLA
1959)

Sec. 38.03.163, Sodium. (a) The commissioner may grant a
prospecting permit to a qualified applicant. The permit gives the
exclusive right to prospect for chlorides, sulphates, carbonates, borates,
silicates, or nitrates of sodium in lands belonging to the state for a period
of not exceeding two years. The area included in a prospecting permit
shall not exceed 2,560 acres of land in reasonably compact form. Upon
showing to the satisfaction of the commissioner that valuable deposits
of sodium minerals have been discovered by the permittee within the
area covered by his permit, and that the land is chiefly vatuable for these
deposits, the permittee is enticled to a lease for all or a part of the land
embraced in the prospecting permit at a royalty of not less than two per
cent of the quantity or gross value of the output of sodium compounds
and other related products at the point of shipment to market. The
commissioner may lease lands known to contain valuable deposits of
sodium compounds which are not covered by permits or leases through
advertisement, competitive bidding, or other methods which he adopts
by general regulation. The area covered by a lease may not exceed 2,560
acres.

(b) Each lease shall be conditioned upon the same royalty payment
specified in paragraph (a) and the payment in advance of a rental of 25
cents an acre for the first calendar vear or fraction of it, 30 cents an
acre for the second calendar vear, third calendar year, fourch calendar
year, and fifth calendar year, and $1 an acre a year thereafter during
the continuance of the lease. The rental for any one year shall be
creditied against royalties accruing for that year,

(¢) A lease shall be for a period of 20 years with preferential right in
the lessee to renew for successive periods of 10 years upon terms and
conditions prescribed by the commissioner. (§ 3(4) art VIII ch 169 SLA-
1959)
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Sec. 38.06.170. Sulphur. (a) Under rules and regulations prescribed
by the commissioner, the commissioner shali grant a prospecting permit
for sulphur to a qualified applicant. The permit gives the applicant the
exclusive right to prospect for sulphur, in lands belonging to the state,
for a period not exceeding two years. The area included in a permit shal
not exceed 2,580 acres of land in reasonably compact form. Upon
showing to the satisfaction of the commissioner that valuable deposits
of sulphur have been discovered by the permittee within the area
covered by his permit, and that the land is chiefly valuable for these
deposits, the permittee is entitied to a lease for all or a part of the land
embraced in the progpecting permit, at a rovalty of five per cent of the
quantity or gross vafue of the output of sulphur at the point of shipment
to market, The commissjioner may lease lands known to contain valuable
deposits of sulphur which are not covered by permits or leases through
advertisement, competitive bidding, or other methods which he adopts
by general regulation. The area covered by the lease may not exceed
2,560 acres.

(b) Each lease shall be conditioned upon the payment by the lessee
of the royalty fixed in the lease and the payment in advance of a rental
of 50 cents an acre a year. The rental for any one year shall be credited
against the royalties accruing for that year. (§ 3(5) art VIII ch 169 SLA
1969)

Sec. 18.05.175. Potassium. (&) Under rules and regulations
prescribed by the commissioner, the commissioner may grant a
prospecting permit to a qualified applicant. The permit gives the
applicant the exclusive right to prospect for chlorides, sulphates,
carbonates, borates, silicates, or nitrates of powassium, in lands
belongzing to the state, for a period not exceeding two vears. The area
included in a permit may not exceed 2,560 acres of land in reasonably
compact form. Upon showing to the satisfaction of the commissioner
that valuable deposits of potassium compounds have been discovered by
the permittee within the area covered by his permit, and that the land
is chiefly valuable for these deposits, the permittee is entitled to a lease
for all or a part of the land embraced in the prospecting permit, at a
royalty of not less than two per cent of the quantity or gross vajue of
the output of potassivm compounds and other related products, except
sodium, at the'point of shipment to market. The commissioner may lease
lands known to contain valuable deposits of potassium compounds which
are not covered by permits or leases through advertisement, competitive
bidding, or other methods as he adopts by genera! regulation. The area
covered by the lease may not exceed 2,560 acres.

(b) Each lease shall be conditioned upon payment by the lessee of a
royslty of not less than two per cent of the quantity or gross value of
the output of potassium compounds and other related products, except
sodium, at the point of shipment to market, and the payment in advance
of a rental of 25 cents an acre for the {irst calendar year or fraction of -
it, 530 cents an acre for the second calendar year, third calendar year,
fourth calendar year, and fifth calendar year, and $1 an acre a year
thereafter during the continuance of the lease. The rental for any one
year shall be credited against royalties aceruing for that year.

(c) Each lease shail be for a term of 20 years and so long thereafter
as the lessee complies with the terms and conditions of the lease. (§ 3(6)
art VIII ch 169 SLA 1959)
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Article 6. Leasing of Mineral Lands.

Section

180. Oil and gas leasing
183. Sals of royaity

Sec. 38.08.180. Ofl and gas leasing. (a) Tha legislature finds that

(1) the people of Aisska have an intsrest in ths developmaent of the
stats's oil and gas rescurces to

(A) maximize the economic and physical recovery of the rescurces;

(B) maximize competition among partiss seeking ¢ explore and
develop the resources;

(C) maximirze use of Alaska’s human resources in the development
of the resources;

(2) it is in the best interests of the stats to encourage an assseament
of ita oil and gas resources and to allow the maximum flaxibility in the
methods of iasuing leases to
" (A) recognize the many veried geographical regions of the state and
the different costa of exploring for oil and gas in thess regions;

(B) minimize the adverse impact of exploration, developmaent,
production, and transportation activity.

(b) The commissioner shall annually prepare and submit to the
legisiature, betwesn the first and the fiftesnth day of each regular
legislative sesgion, a five-year proposed oil and gas leasing program
consisting of a scheduls of proposed lease sales and specifying as
precisely as practicabls the location of tracts proposed to be offered for
oil and gas leasing during the calendsr year in which the propossd
program is submittad to the legislaturs and the following four
cajendar years.

(¢) Except as provided in (d) and (w) of this section, an oil and gas
lease sale may not be held unless it was included in the proposed
leasing programs submitted to the legislature during the two calendar
years preceding the year in which the sale ia held. A leass sale shail
be held during the calendar quarter for which it is scheduled in the
proposed oil and gas leasing program but may be delayed by the
commissioner for not more than 90 days after the last day of the
calendar quarter for which it was scheduled if the commissioner
determines that a delay is in the best intarest of the state. A lease sale
which is not held during the calendar quarter for which it was
schaduled in the oil and gas leasing program, or in the following 90-
day period authorized by this subsection, may be held only if
rescheduled as provided in (b) of this section. A lease sale may not be
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held before the date it is scheduled in the proposed oil and gas leasing
program.

{d) The commissioner may issue oil and gas leases in an area that
has not been included in a leasing program submitted, in accordance
with (b) of this section, to the legislature if

(1) the land to be leased was previously subject to a valid state or
federal oil and gas lease; or

(2) the land to be leased is contiguoua to land already under state,
federal or private lease and the commissioner makes a written
finding, after hearing, that leasing of the land would resuit in a
substantial probability of early evaluation and development of the
land to be leased: or

(3) the land to be leased is adjacent to land owned or controiled by
another party on which a discovery of commercial quantities of oil or
gas has been made, and the commissioner finds, after hearing, that
there ia a reasonable probability that the land to be leased contains oil
or gas in communication with the oil or gas discovered on the land of
the other party; or

(4) the land to be leased is adjacent to land included in the federal
five-year Outer Continental Shelf leasing program under 43 U.S.C.
sec. 1344, and the commissioner makes a writter finding, after
hearing, that coordinated or simultanecus leasing with the federal
government is in the public interest.

(e) Simultaneously with submission of the leesing program re-
quired under (b) of this section, the commissioner shall submit to the
legislature a report containing the following:

(1) the schedule of all lease sales held during the preceding
calendar year, the bidding method or methods utilized, and an
anaiysis of the results of the bidding;

(2) if determined, a description of the bidding methods to be used
for all lease sales to be held during the curremt and next two
succeeding calendar years;

(3) the reasons a particular bidding method has been selected.

{(f) The commissioner may {ssue oil and gas leases on state land to
the highest responsible: qualified bidder determined by competitive
bidding under regulations adopted by the commissioner. Bidding may
be by sealed bid or according to any other bidding procedure the
commiasioner determines is in the best interests of the stata.
Whenaever, under any of the leasing methods listed in this subsection,
a royalty shars is reserved to the state, it shall be delivered in pipeline
quality and free of all lease or unit expenses, including but not limited
to separation, cleaning, dehydration, gathering, salt water disposal,
and preparation for transportation off the lease or unit area. Follow-
ing a pre-sale analysis, the commisgioner may choose at least one of
the following leasing methods:
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(1) & cash bonus bid with a fixed royalty share reserved to the state
of not less than 12t/2 per cent in amount or value of the production
removed or sold from the lease;

(2) a cash bonus bid with a fixed royalty share reserved to the state
of not leas than 12!z per cent in amount or value of the production
removed or sold from the leass and & fixed share of the net profit
derived from the lease of not less than 30 per cent reserved to the
state;

(3) a fixed cash bonus with a royaity share reserved to the stats as
the bid veriable but no less than 12!'/2 per cent in amount or value of
the production removed or sold from the lease;

(4) a fixed cash bonus with the share of the net profit darived from
the lease reserved to the state as the bid variable;

(8) a fixed cash bonus with a fixed royalty share reserved to the
state of not leas than 12!/s per csnt in amount or value of the
production removed or sold from the lease with the ehare of the net
profit derived from the lease reserved to the state as the bid variable;

.(8) a cash bonus bid with a fixed royalty share reserved to the state
based on a sliding acale according to the volume of production or other
factor but in no event lesa than 12!/3 per cent in amount or value of
the production removed or sold from the lease;

(7) a fizxed cash bonus with a royaity share reserved to the state
based on a sliding scaie according to the volume of production or other
factor as the bid variable but not less than 12!/2 per cent in amount or
value of the production removed or sold from the lease.

() The share of the net proflt derived from a leass reserved to the
stats under () of this section is royalty sale proceeds for the purposes
of the Alaska permanent fund under AS 37.13.010.

(h) The commisaioner may include terms in any oil and gas lease
imposing a minimum work commitment on the lessee. These terms
shall be made public before the sale, and may include appropriate
penalty provisions to take effect in the event the lessee does not fulfll]
the minimum work commitment. If it is demonstrated that a lease has
been proven unproductive by actiona of adjacent lease holders, the
commissioner may set aside a work commitment. The commissioner
may waive for a period not to exceed one two-year period any term of a
minimum work commitment if the commissioner makes a writtan
finding either that conditions preventing drilling or exploration were
beyond the lessee’s reasonable ability to foresee or control or that the
lessdé has demonstrated through good faith efforta an intent and
ability to drill or develop the lease during the term of the waiver.

(1) The commissioner may provide for the establishment of an
exploration incentive credit system under which a lesses of state land
drilling an exploratory well on that land may earn credits based upen
the footage drilled and the region in which the well is situatad. The
commissioner may also provide for credits to be earned by persona
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performing geophysical work on state land, if that work is performed
during the two seasons immediately preceding an announced lease
sale and on land included within the sale area and the geophysical
information is made public following the sale. Credits may not exceed
50 percent of the cost of the drilling or geophysical work. Credits may
be used during a limited period established by the commissioner and
may be assigned during that period. Credits may be applied against
(1) oil and gas royalty and rental payments payable to the state or (2)
taxes payable under AS 43.55. A credit may not exceed 50 percent of
the payment toward which it is being applied. Amounts due the
Alaska permanent fund (AS 37.13.010) shall be calculated before the
application of credits under this subsection.

() To prolong the ecomomic life of an oil and gas fleid, the
commisaioner shail adopt regulations for all bidding methods to allow
reduction of royaity on leases within the field to compensate for
increasing costs in the later stages of production decline. The
commisasioner may not grant a reduction of royaity until two years’
initial production from the field has occurred and each lesses
requesting the reduction has made a clear showing that the revenus
from all hydrocarbons produced from the fleld is insufficient to
produce a reasonable rate of return with respect to that lessee’s total
investment in the fleld.

(k) The commissioner shall define all terms and adopt all regula-
tiona necessary for a reasonable understanding and evaluation of a
particular bidding method before the public announcement of the
terms of proposed sale employing that methed.

(D Subject to the provisions of AS 31.05, the commissioner has
discretion to enter into an agreement whereby, with the consent of the
lessee, the state's royalty share of oil and gas production may be
stored or retained in storage by the lessee, or the commissioner may
enter into an agreement with one or more of the affected fleld lease
holdera to trade current royalty production from a field for a like
amount, kind, and quality of future production, on the condition that
the state receives back its stored or traded royaity share during the
firat half of the estimated field life or no later than 15 years after start
of production, whichever is sooner.

(m) An oil and gas lease must cover a reasonably compact area not
exceeding 5,760 acres, and may be for a maximum period of 10 years,
except that the commissioner may issue a lease for a period not less
thafl five years upon a {inding that it is in the best interests of the
state. An oil and gas lease shall be automatically extended if and for
so long thereafter as oil or gas is produced in paying quantities from
the leass or if the leass is committed to a unit approved by the
commissioner. A lease issued under this section covering land on
which there is a well capable of producing oil or gas in paying
quantities does not expire because the iessee fails to produce oil or gas
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unless the lessee is allowed reasonable time to place the well on a
producing status. Upon extension, the commisgsioner may increase
lease rentals so long as the increased rental rate does not exceed 150
par cent of the rate for the preceding year. If drilling has commenced
on the expiration date of the primary term of the lease and is
continusd with reasonable diligence, including auch operations as
redrilling, sidetracking, or other means necessary to reach the
originally proposed bottom hole location, the lease continues in effect
until 90 days after drilling has ceased and for so long thereafter as oil
or gas is produced in paying quantities. An oil and gas lease issusd
under this section which is subject to termination by reason of
cessation of production does not terminate if, within 60 daye after
production ceases, reworiting or drilling operations are commsnced on
the land under leass and are thereafter conducted with reasonable
diligence during the period of nonproduction.

(n) The commissioner may establish by reguiation that after a well
has been plugged and abandoned, the rental rate which was in effect
during the year of abandonment is maintained for the remainder of
the term. Rental is payable in advance and continues until incoma to
the atate from royalty or net profit share exceeds rental income to the
atate for that year. Oil and gas eases shall provide for payment to the
state of rental on the following baais:

(1) for the first year, $1.00 per acre;

" (2) for the second year, 31.50 per acre;

(3) for the third year, $2.00 per acre;

(4) for the fourth year, $2.50 per acre;

(8) for the fifth and following years, $3.00 per acre.

(o) Upon timely application as provided by regulation, the stats
may issus to the hoider of a federal or private lease, a state shoreland
lease covering land within the exterior boundaries of the federal or
private lease which has been excluded on the basis of navigability or
which is later administratively or judicially determined to be
shoreiand. The term of such a state shoreland lease shall be the same
as the term of the federal or private lease.

(p) To conserve the natural resources of all or a part of an oil or gas
pool, field, or like area, the lesseas and their representatives may
unite with each other. or jointly or separately with others, in
collectively adopting or operating under a cooperative or a unit plan of
development or operation of the pool, {ield, or like area, or a part of it,
wherrdetermined and certified by the commaissioner to be necessary or
advisable in the public interest. The commissioner may, with the
consent of the holders of leases involved, establish, change, or revoke
drilling, producing, and royalty requirements of the leases and adopt
regulations with reference to the leases, with like consent on the part
of the lessees, in connection with the inatitution and operation of a
cooperative or unit plan as the commissioner determines necessary or
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proper o secure the proper protection of the public interest. The

commissioner may require oil and gas leases issued under this section

to contain a provision requiring the lessee to operate under a

reasonable cooperative or unit plan, and may prescribe a plan under

which the lessee must operate. The plan must adequately protect all
ies in intarest, including the state.

() A plan authorized by (p) of this section, which includes land
owned by the state, may contain a provision vesting the commissioner,
or a person, cornmittee, or state agency, with authority to modify from
time to time the rate of prospecting and development and the quantity
and rate of production under the plan. All lerses operated under &
plan approved or prescribed by the commissioner ars excepted in
determining holdings or control under AS 38.05.140. The provisions of
this section concerning cooperative or unit plans are in addition to and
do not affect AS 31.08.

(r) Producing acreage on a known geologic structurs of a producing
oil or gas field is excluded from chargeability as against the acreage
limitation provisions of AS 38.05.140.

(s) When separate tracts cannot be individually developed and
operated in conformity with an established well-spacing or develop-
ment program, a lease, or a portion of a lease. may be pooled with
other land, whether or not owned by the atate, under a communization
or drilling agreement providing for an apportionment of production or
royalties among the separate tracts of land comprising the drilling or
spacing unit when determined by the commissioner to be in the public
interest. Operations or production under the agreement are consid-
ered as operations or production as to each lease committed to the

- agreement.

(t) The commissioner may prescribe conditions and approve, on
conditions, drilling, or development contracts made by one or more
lessees of 0il or gas leases, with one or more persons, when, in the
discretion of the commissioner, the conservation of natural resources
or the public conveniance or necessity requires it or the interests of
the state are beat served. All leases operated under approved drilling
or development contracts and interests under them, are excepted in
determining holding or control under AS 38.05.140.

(u) To avoid waste or to promote conservation of natural resources,
the commissioner may authorize the subsurface storage of oil or gas
whether or not produced from state land, in land leased or subject to
leases under this section. This authorization may provide for the
payment of a storage fee or rental on the stored oil or gas, or, instead
of the fee or rental. for a royalty other than that prescribed in the
lease when the stored oil or gas is produced in conjunction with oil or
gas not previously produced. A leass on which storage is so authorized
ghall be extended at least for the periad of storage and so long
thereafter as oil or gas not previously produced is produced in paying
quantities,
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(v) (Rapealed, $ 36 ch 94 SLA 1980.]

(w) Notwithstanding any other provisiona of this section, land
which has been offered for lease within the previous five years and
which received no bids at competitive sale or for which no bid was
accepted may be, at the discretion of the commissioner, immedistaly
offered for lease, under regulations adopted by the commissioner,
upon terms appearing most advantageous to the state; however,
noncompetitive leasing is prohibited. The commisagioner shall estab-
lish & royalty determined to be in the public intarest but not lesa than
12Y; percent. A lease must provide for payment to the state or rentai
but need not adhere to the rental schedule in (n) of this section nor to
the 5,760-acres-per-leass limitation in (m) of this section. The lease
term may not exceed five years except ag provided in (m) and (a) of
this section.

(x) A lessee conducting or permitting any expioration for, or
development or production of, oil or gas on stata land shall provide the
sommissioner accsss to all noninterpretive data obtained from that
lease and shall provide copies of that dats, as the commissioner may
request. The confidentiality provisions of AS 38.05.035 apply to the
information obtained under this subsection.

(y) A noncompetitive leass existing at October 10, 1978 shall be

_extended for a period of two years and so long thereafter as oil and gas
is produced in paying quantities. A noncompetitive leass extended
under thia subsection is subject to the regulations in force at the
expiration of the initial five-year term of the lease. No extension may
be granted, however, unless within a period of 90 days before the
expiration date an application for extension is filed by the record title
holder or an assignee whose assignment has been filed for approval, or
an operator whose operating agreement has been filed for approval.

(z) No leases may be issuad under this zection without the inclusion
of the following language: “The landowners’ royalty share of the unit
production allocated to each separately owmned tract shall be regarded
as royalty to be distributed to and among, or the proceeds of it paid to,
the landowners, free and clear of all unit expense and free of any lien
for it.” Leases isgued in vielation of this subsection shall, for all
purposes, be construed as containing the language required by this
subsection. (§ 3(7) art VIII ch 169 SLA 1959; am § 18 ch 61 SLA 1960;
am¥ 1 ch 124 SLA 1962; am §§ 4 — 7 ch 30 SLA 1964; am § 20 ch 70
SLA 1964; am § 2 ch 91 SLA 1967, am § 1 ch 85 SLA 1869; am § 1 ch
86 SLA 1970; am § 1 ch 185 SLA 1978; am § 16 ch 160 SLA 1978; am
§§ 3, 4 ch 656 SLA 1979; am § 6 ch 18 SLA 1980; am § 36 ch 94 SLA
1980; am §§ 1 — 5ch 111 SLA 1980; am 8§ 11, 12 ch 161 SLA 1984;
am§ 1ch89SLA 1985)
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Cross references. — For establishment
of drilling unita for poois. see AS
31.08.100.

Effect of amendments. — The first

The second 1980 amendment repesied
subesction (v!

The third 1980 amendment. (n subsec-
tion (b, inserted “five-year’ and
“consisting of & schedule of proposed lease
saies and.” deleted "third and fourth caien-
dar vears following the” preceding “calen-
dar year,” and added at the end of the
subsection “and the following four calen.
dar years”, rewroLe subsection (¢!, in sub-
vection 'd). added “or” at the end of
paragraph (3. and added paragraph 4. 1n
paragraph (2: of subsection te). added “if
determined” at the beginning of the para.
graph. inserted "the bidding methods to be
used (or.” and deleted “and. if determined.
the bidding methods o be used” following
“calendar vears” at the end of the para-
graph: and in subsection (wi. tnserted “or
for which no bid was acceptad” near the
beginning of the sudsection.

. The 1984 amendment deleted a refer.
ence to the Alaska renewabie resources
deveiopment fund under AS 37.11.02V at
the end of subsection (@) and in the last
sentence of subsection (1), and made a

Effect of amendments. — The 1985
amendment, effective June 3, 1988, in
subsection (h) substituted "“If it is" for

NOTES TO

Purpose of subsection (a). — The pro-
visions of subsection :a' of this section
were intended t0 insure that ieases on
valuaodle o1 and gas producing state iands
will be made available to the pubiic on a
tair and equitable basis. that the state wiil
ve acequateiv compensated for 1ts natural
resources. and that the sitate's resources
are aeveloped in an orderiv (ashion. For
the cominissioner to decide that these
purposes are furthered by providing for
oidding by cash bonus cannot be said to be
unressonable. Kelly v. Zamareilo. Sup. Ct.
Op. No. 708 (File Nos. 1255, 1256). 486
P.2d 906 19715

And construction thereof. — The oniy
reasonable construction that can be placed
on subsaction (a: of this section 1s that the
leisiature 1ntended w0 give the commus.
sioner broad suthority to determine the
kind of bonus ne will accept. The legisia-
ture at the time it passed subsection (a}
was undoubtedly aware that under com-
petitive bidding procedures difTerent forms
of bonuses might be offered. [t did not 1tseif
prescribe s particuiar form. but instead
provided that competitive oidding snail be
"under general reguiations.” and that
lands shall be iessed upon :ne pavment of
“such bonus as may ve accepted ov ihe
commussioner * The pla:n :anguacge of the
STALULE shows that rovailies were (0 De
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1980 amendment substituted "AS
37.13.010" for "AS 37.10.085" following
“permanent fund under” near the nuddle
of subsection (g).

minor stylistic change tn the next-to-last
sentence of subsection 1.

Opinions of attorney general. —
Former AS 38.05.305¢(a) did not appiy to
acUONs approving unit agresments in
which one automatic consequence of
unitizauon would be extension of the leass
tarms where the leases were 1ssued pnor to
Septamber 22, 1977, snee extension of &
ledse tarm upon unitization did not consti-
tute “renewal” within the meaming of
former AS 38.05.305:a! moreover. thare
was good reason to beieve that former AS
38.05.305(a: would aiso be inapplicabis in
the case of & unit invoiving state leases
1ssued  after Septamber 22, 1977
November 25. 1977. Op. Att'y Gen.

The public notice requirement of AS
38.05.945 probably does not appiy to the
automatic lease term extension that
occurs as a consequence of unitizauon
since such extension is a measure to
enhance the feasibility of unitized oper-
ation, not a disposal action. November 25,
1977. Op. Att'y Gen.

“Should it be” at the beginning of the
third sentence and added the last sen-
tence.

DECISIONS

fixed independently of the acceptance of
the highest bonus. Kelly v. Zamareilo.
Sup. Ct. Op. No. 705 (File Nos. 1255,
12361, 486 P.2d 906 (1971).

The legisiature has qiven the commus.
sioner “broad authority” concerming com-
petitive bidding procedures. Champion Oil
Co. v. Herbert. 3up. Ct. Op. No. 1621 (File
No. 3385:. 578 P 2d 961. cert. denied. 439
U.S. 980. 99 S. C. 565. 58 L. Ed. 2d 650
(1978

Subsection 1a! of this section does not
embody an overbroad delegation of legusia-
tive authority to the commissioner. Cham.
pion Qil Co. v. Herbert. Sup. Ct. Op. No.
1621 (File No. 3385+, 578 P.2d 961, cert.
denied, 449 L.S. 950. 99 S. C:. 565, 58 L.
Ed. 24 6501978

Power to change law respecting
leass extansions is vested in viate. -~
The governmental power to change the
law respecting the granting of lease
extensions. vested in Congress prior o
statehood and preserved by ¢ 8ik) of the
Alaska Statehood Act. became vestad 1n
the state when the lands subject o the
lease were granted 10 the state as its prop-
erty. Kirkpatrick v. Commissioner, Dep't
of Nstural Resources. Sup. Ct. Op. No. 201
(File No. 3881, 391 P.2d 7 (1964

And has been exercised by the
Alaska Land Act. — The state has exer-
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cased s power 0 chenge the law
respecting (ease sxiensions by the Alaska
Land Aa and by reguistions adapied
under its authonty. Kirkpatnek v. Com-
mussivner. Dep't of Natural Resources.
Sup. CL. Op. No 20! (Fije No. 388), 391
P.2d 7 (1964).
Subeection (¢} has uo spplication to
feders! leases. — Read 1n
the context of aruicle 6 of this chapter. 1t
becomes upparent that rubsection (o) of
this section. 88 (0 axienaona. relates only
o leases 1ssued by the sty under the
suthority of the Alasks Land Act. and 1
not pertinent with raspect Lo pre-tustehood
fedoral leases. Kirkpatnick v Commis-
sioner. Dept of Natursl Resources, Sup.
Ct. Op. No. 204 (File No. 388), 381 P2d 7
11964).

Subuection 1¢) of this section. relatang to
extansions of state ail and gas {eases, han
no application to (sderal leasss of lands
granted to the ewata by the Alaska
Statehood Act. Hence. appellant had no
nght Lo an estengion of its federal lease.
but only a mght. which 1t wes granted
under the commissionet’'s regulstions. o &
state lvase for & perod of two years
following expiration of the onginal
flveeyanr tarm of 1ts faderal lease.
Kitkpatner v. Commissioner, Dep't of
Natural Rescurces. Sup. C. Op. Ne, 201
(File No. J48). 381 P.2d 7 [1964).

Nor to0 lands classified by Statahood
Act as compaetitive — The language of
this section is not directad to 3 situation
where lands have been clasaified as com-
petitive by the Alaska Land Act 1tseif. and
where thers 13 ne coom for the exercise of
the commissioner's authomty to make
classifieations. Kirkpacrick v. Comrmus
sioriar. Dep't of Natural Resources. Sup.
Ct. Op. No. 201 \File No. 388). 381 P.2d 7
11964,

Effect of Alaska Statehood Act and
satutes on pre-siatehood fedaral
leases. For eoffect of the Alsska
Statehood Act and statutas enuctad by the
Aleska Stata Legisiature on oil and gas
leases of Alsaita lands wsued by the
United Stawes Departmant of the lnterior
while Alasics was a termtory of the Unived
States. see Kirkpatnick v. Commusaicner,
Dep't o Natural Resources. Sup. Ct. Op.
No. 201 (File No. 388), 391 P.2d 7 (1964).

“Comimercial quantities’ construed,
— Sea Pan Am. Peuroleum Corp. v Shel)
Qil Co.. Sup. Ct. Op. No. 553 (File No. 918),
488 P.2d 12 (1969

The worde “bonaug” and "roysity” in
their broadest concepts and meanings are
conflicting and overiapping. On the other

Alaska
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hand. when 1L 14 necessary that they be
distinguiahed. there 1= & ngrrowe? concept
of tha two Larma as they are ordinanly and
commonly used and understood in the oil
and gas industry 1n which they do not con-
{(lict but are harmonious. In tus narrower
$enee. & reeRTVELION OF & PAYMSNt of & part
or perceniage of production under s iease
which 1 to cont:nue throughout the life of
the lease 18 regarded as “royaity,” and 8
sum cerain to be pewd 1 cash or out of
preduction is regurded as "bonus.” Kelly v.
Zamarsilo. Sup. Ct. Op. No. 708 (Pile Noa.
1253. 1256). <84 P.24 908 (18711.

In 1ta brosdest sense, “Sonua” is any con-
sideration Qiven for a lesse over end
beyund the usual "= th royalty. whether '
the sdditional conmderation de paid or
payable and whather paid in cash ar pay-
able out of production. Kelly v. Zamareilo.
Sup. Ct Op. No. 708 (File Noa. 1258,
1288). 486 P.2d 5086 (197)).

In s bBroadest aspect. “royaity” is s
share of the product or profit reserved by
the cwner (or permicting another to use
the property In thu broad sense. a sum
cortain 0 be paid out of production,
although "bonus™ in that it is come
siderauon 1n addition to the ususl vs th
reyaity, would ales be “royaity.” Ksily v.
Zamareilo, Sup. Ct. Op. No. 708 (Fila Nos.
1288. 1258, 4868 P.2d 908 (1971).

Choosing conicept of "bonus™ most
commonly sncountsred. — 1a cheostng
the concept of “bonus” most commonly
encountered 1n the oil and gas industry,
defendanca actad neither unreasonably
nor arbiiranly. Kelly v. Zamareilo. Sup.
Ct. Op. No. 708 (File Nos. 1258. 1256}, 486
P.2d 906 (19711

Requiring compensation for leses
immediatsly upon award of lense. — it
s Not unreasonable for the commissianer
to determinie that il 1s 1n the state's best
intarest o recsive compensation for the
leasen tmmed:iateiv upon the award of the
leass, cather than w wait for uncerain
aums to arrive 1n the form of premuum
roysiues. Keily v. Zamarelio. Sup. Ct. Op.
Na. 708 (File Noa. 1235, 1258). 486 P.24
906 11971); Champion Qil Co. v. Herbert,
Sup. Ct. Op. Na. 1621 (File No. 3383), 378
P.24 961, com. denued. 439 U.S. 980.99 S.
Ct. $68. S8 L. Ed. 24 880 (1978).

Considering only cash portdons of
bids. = [n conmdering only the cash por-
non of plaintifla’ 33 bida. defendants acted
pursuant to valid requtiations which pro-
vided that a lenase would be awarded to the
bidder offering the highest cash bonus.
Since other bids on the 33 tracts contasned
higher cash offarings than plasnus’ bida,
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the defendanis acted oproperly in
determining that tha high caah bids on
those 33 tracta were the apparent hugh
bids. oot plainuffs’ bida.  Kelly .
Zamareilo, Sup. Ct Op No 705 (File Nus.
1255. 1256:. 486 P 2d 306 (1971).
Commissionsr empowered to grant
rovelty reducuon. -~ This section
empowers the comemuissiansr of the Depart.
ment of Natural Resources. not the direc:
or. division of lands. tu grant the specified
rovalty reducoion. Limaa Otl Co. v Stats
Dep’t of Naturul Resourtces, Sup. CL. up.

Colluteral references. — Aban-
donment of otl or g4 lease by parol decia.
ration. 13 ALR2d 951,

Vahdity  of compulsory pooling or
unItlzaugn statule or ordinance requIrINg
vwnery or lessser of ail and gas lands to
deveiop their hoidings ag a single drnlling
uatt and the like, 37 ALR2d¢ 434.

Oi) and gas a5 "minerals” witoin deed.
lease. or icense. 37 ALR2d 1440.

Secondary recovary of o1l and gas. 93
ALR2d 45U

fights ol paries 1 od und gs lesse or
rovalty aeed after expiration of fixed term
whera production tempararily ceases. 100
ALR2d 883.

R:ght and meusure of recovery for
breach of obltgation o drill axpioratory o)l
or gas wells, 4 ALR3d 284.

"Dry hole” as “well” within undertakiag
te drill weil, 13 ALR3d 450.

Water use: construction of ol and gas
leaye provision giving lesses Iree usse of
wyter (rom lessor s lund. 23 ALR3d ) 434,

Construcuon of o1l and gas 1ease as to
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No 1087 (File Na. 2025). 526 P.2d 1357
11974).

Applied 1n Union Otl Co. v State. Sup.
Ct. Op. No. 1583 (File No. 26801. 57¢ P 24
1266 (1978), Hammond v. North Slope
Borough. Sup. Ct. Op. No. 2499 (File Nos.
3580. 5558). 848 P.2d 750 (1962); Chevron
U.S.A.. [n¢. v. LeResche. Sup. Ct. Op. No.
2659 (Fila Nos. 6396. 8648;. 643 P.2d 923
<1983\

Stated 1n McKinnon v. Alpeten Co..
Sup. Ct. Op. No. 2413 «File No. §548), 823
P.2d 281 (1981).

the lessae’s right and duty of geaphvaical
or sa1emogTRph exploration ov survey, 28
ALR3d 1426,

Distitlace: mghts. under oif and gas
teane, deed. or sales contract. to
‘disullate.” “condensaia.” or ‘nasursl
gasoline”. 38 ALRJd 983.

Meaning of "paving guantities” in oil
and gas leass, 43 ALR3d 8.

V"ahdity. construction. and application
of antirety cisuse 1n gas and ol lease. 48
ALR3d 706.

Abandoned well: duty and liability aa to
plugging ol or gas wel! abandaned or
taken out of producuion. 50 ALR3d 240.

Grant. laase. exceplion, or reservation of
“odl. yas, and other minerala or the liks.”
as ncluding coal or mewlhic ores, 59
ALR3d 1146.

Market valus: meaning of. and proper
method for decarmirmang. market valua or
markei price in o1l and gas lanss requiring
rovalty 1o be paid on standard measured
by such terms. 10 ALR4th 732,

Sec. 38.05.181. Geothermal resources. 1a' The commissioner

maV, under

regulations adopted by

the commssioner. grant

prospecting permits’and leases o a qualified person to explore for,
develop. or use geothermal resources. When title to the surface parcel
1s held by a person other than the state, that person shall have a
preferential right to a geothermal prospecting permit or lease for the
ares underlying the surface parcel. The surface owner must exercise
the preference right within 30 days after receiving notice of the appli-
cation for a permit. or by agree(ng Lo meet the terms of a bid withun 60
days after receiving notice of the acceptance of the bid for a lease.

(b} The commissioner may designate a geothermal area or partion of
it 8 competitive geothermal area. A designation as a competitive
geothermal area must be on the basis of substantial geologic indica.
tions of geothermal resources or on tha basia of competitive interest in
geothermal resources of the area.
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{e) On state land that has not been declared a competitive
geothermal area or withdrawn from geothermal prospecting, the com-
missioner may isfue s prospecting permit to the first qualified appli-
cant. The permit conveys an exclusive right, for a period of two years,
to prospect for geothermal resources on state land included under the
permit. The commissioner has discretion to renew the permit for an
additional one-year term, A holder of & prospecting permit has the
right. upon the ahowing of a discovery of geothermal resources in com-
mercial quantitiea and the submiasion of a development plan accept-
able t0 the commissioner, to convert the parmit to a noncompetitive
lease a1 a royalty rate under \g) of this section. The conversion privilege
must be exercised not later than 30 days after the expirstion of the
permit. If the land included within the permit is designated a competi-
tive geothermal area during the permit term, the permittee must apply
for a noncompetitive lease within 30 days aflar notification of tha
designation or forfeit the conversion privileges and the exclusive right
to prospect.

(d) On state {and that is designated a competitive geothermal area
and is not subject Lo an existing prospecting permit, the commissionar
may issue geothermal leases w0 the highest bidder by competitive
bidding procedures eatablished by regulations adopted by the commis.
sioner. At the discretion of the commissioner, competitive iesse sales
may be by oral or sealed bid, on the basis of 2 cash bonus, profit share,
or rovalty share.

(e} Prospecting permits and geothermal !eases granted under this
section must, except in the case of parcels subject to & preference right
under (b) of this section, be issued for at least 40 acres but not more
than 2.560 acres. A person may not own, or hold an interest in,
geothermal leases covering more than 51.200 acres. However,
geothermal leases in commercial production, individually or under a
unit operation or well spacing or pooling arrangement, do not count
agatnst the acreage limitation. All prospecting permits and geothermal
leases are subject to an annual rental. payable in advance. of §3 per
acre. The rental for a year shall be credited against royalties accruing
for that year.

(f) A geothermal lease shall be issued for a primary term of 10 vears
and may be renewed for an additional term of five vears if the leasge
is actively engaged in drilling operstions. A geothermal lease is valid
for the duration of commercial production. Beginning 20 years after the
imitiation of commercial production and at 10-vear intervals
thereafter, the commissioner may renegotiate the rentais and royalties
due on a geothermal lease.

tg) Each geothermal lease shall be conditioned upon payment by the
lessee of a rovalty of not less than 10 percent but not more than 15
percent of the gross ravenues derived from the production, sale, or use
of geothermal resources under the |eage. Royalties may be taken in
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kind rather than in value if the commissioner determines that taking
in kind would be in the best interest of the stata.

(h) Regulations adopted by the commuissioner to impiement this sec-
tion shall be adopted in accordance with the Administrative Procedure
Act (AS ¢44.62.010 — 44.62.650). (§ 1 ch 71 SLA 1971 am § 6 ch 104
SLA 1971; am 8§ 34 — 36 ch 71 SLA 1972; am 3§ 40. 41 ch 127 SLA
1974: am § 4 ¢h 175 SLA 1980

Cross references. — For gvothermal
resources generally. «ee AS 41.08. For leg-
1slative policy with respect 10 geothermat
resources. fee & 1. ch. 178, SLA 1980 In
the Temporary and Special Acts.

Effect of amendments. — The 1980
amendment rewrote the section.

Collaternl references. — Conntruction
and application of Geothermal Steam Act
of 1970 (30 USCS & 1001 ot seq.). per-
taining o leasas of government lands for
development of geothermal staam
cescurces. 40 ALR Fed 814,

Sec. 38.05.182. Royalty on nactursl regsources. (a) Any royalty
provided for in AS 38.05.135 — 38.05.181 may be taken in kind rather
than in money 1f the commissioner determines that the taking in kind
would be in the best interest of the state. However. royalties on oil and
gas shall be taken in kind unjess the commissionar determines that the
taking tn moneyv would be in the best interest of the stata.

(b The commussioner shall submit a determination to take royaity
in money to the legislature at the first opportunity during a current
session or. if the legislature is not in session. at the next regular see.
sion. The legislature, within 60 davs or by the adjournment of the
sesgion, whichever comes sooner, may revoke the determination by
cencurrent resolution. (§ 1 ch 56 SLA 1970: am & 7 ¢h 71 SLA 1971;
am & 1ch 9 SSSLA 1974:am § 5ch 218 SLA 1976:am § 1 ch 146 SLA

1977:am § 8 ch 112 SLA 1980)

Revisor's notes. — Enacted as AS
38 03.362. Keaumoered 1n 1970,

Effect of amendments. — The 1980
amenament aeieted “11)” following “n
Rind uniess.” and deleted “and (2' the
Alagka Rovaity Oil and Gas Developmaent

Advisnry Board approves the taking n
money~ f(allowiag 'best (nlerest of the
state.” and \n subsection <bi, deleted
"approved under +a: of chis section”
followrag “co take rovaity \n money.”

NOTES TO DECISIONS

Quoted in McKinnon v. Alpewco Co..
Sup. CiL. Op. No 2413 File No. 5546). 633
P.2d 281 (1981..

—_—

Collgtarul references. — 38 Am Jur.
2d. Gas and Oui, ¥9 185-198.

§8 C.J.S.. Mines and Minerals. 3§ 185 to
192, 213 w 219

Accepiunce uf reats or rovalties under
o1l and gas lease a3 waiver of forfeicure (or

breach of covenant or candiLion regarding
declling of wells. 80 ALR 461.

Lessor s accaptance of rovally under gas
and oul lesse atler lease has expired as
preciuding fum (rom tnsisling upon exps-
ration, 113 ALR 396
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Uvernding  russlly as dlfected By
surrender. lorimiture, abandonment, or
lonn of leawe, 138 ALR 887,

Wha! constitutes “ravalty” on oil or gaa
production within lunyunge of convevance,
saceplinn or reseyvavion. 4 ALR2 492.

Conatructton and effect of provision 1R
mineral lease excummg payment of mini-
mum rent or ravally, 28 ALR2d 1013,

Solid muneral rovaltv ug resl or personal
property. 68 ALRzd 72N,

Solid mmneral rovally under Mmuming
lease Qv rewi Or parsonal property for
purpose of pavment of damages in con-
demnoation proceedings. 68 ALR2d 738.

ALasSKA STATUTES
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Expenses and tavas deductible by iesese
in computing lesaor's o1l and gas royalty or
other esturn. 73 ALR2d 1068.

Payment of supulated mimmum
rovalties or annusl rental under solid mun-
eral lesse as preciuding lessec's claun of
iog;‘aduun or abandonmant, 87 ALR2d

“Shut-in roysity” gayment provisions in
o] and gas lensss, 96 ALRQd 345.

Righta of parties 10 o)l and gas iease or
rovaity deed aftar expirstion of fixed \orm

where production Lamporarnlv cesses, 100
ALR24 8u).
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Sec. 38.08.183. Sale of royaity. (a) The sale, exchange or other
disposal of a mineral obtained by the state as a royalty under AS
38.06.182, or the sale, exchange or other disposal in whole or in part of
a right to receive future mineral production under & state lease under
this chapter, shall be by competitive bid and the sale, exchange or
other disposal made to the highest responsible bidder, except that
competitive bidding is not required when the commissioner, after
prior written notice to the Alaska Royaity Oil and Gas Development
Advisory Board under AS 38.06.080, determines that the best interest
of the stats does not require it or that no competition exists.

(b) When competitive bids are required, the commissioner, after
prior written notice to the Alaska Royalty Oil and Gas Development
Advisory Board, may reject all bids on a determination that becsuse of
the amount of the bids, the lack of responasibility on the part of the
bidders, or for reasons consistent with the criteria set out in AS
38.08.070, the acceptance of the bids would not be in the best interest
of the state.

(¢) If the commissioner determines that a sale, exchange or other
disposal of a mineral obtained by the state as a royalty under AS
38.05.182 or of a right to receive futurs mineral production under a
state lease under this chaptsr shall be made otherwise than by
competitive bid, and the Alaska Royalty Oil and Gas Development
Advisory Board has been notified in writing of that determination, the
commissioner shall make public in writing the specific findings and
conclusions upon which that determination is based.

(d) Oil or gas taken in kind by the stats as its royalty share may not
be sold or otherwise disposed of for export from the state until the
commissioner determines that the royalty-in-kind oil or gas is surplus
to the present and projected intrastate domestic and industrial needs.
The commissioner shall make public, in writing, the specific findings
and reasons on which the determination is based and shall, within 10
days of the convening of a regular session of the legisiature, submit a
report showing the immediata and long-range domestic and industrial
needa of the state for oil and gas and an analysis of how these needs
are to be met. :

(6) When a sale, exchange or other disposal of oil or gas taken in
kind by the state as its royalty share, or a sale, exchange or other
disposal in whole or in part of a right to receive future royalty oil or
ges, under a state lease under this chapter is made other than by
competitive bid, the sale, exchange or other disposal shall be awarded
by the commissioner to the prospective buyer whose proposal offers
the maximum benefits to citizens of the stats. The commissioner shall
consider
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(1) the cash vajus offered:

(2) the projectad effects of the sale, exchange or other disposal on
the economy of the stats;

(3) the projectad beneflts of refining or processing the otl or gas in
the stats;

(4) the ability of the prospective buyer to provide refined products
or by-products for distribution and sale in the state with price or
supply benefita to the citizens of the state; and

(5) the criteria listed in AS 38.06.070(a).

() The commissioner may not entar into a contract for the sale of
royaity oil unless the contract provides that any matarial amendment
to the contract that appreciably reduces the consideration received by
the stats requires prior approval of the legislature.

(@ AS 38.05.035(e) does not apply to a sale, exchange, or other
disposal of oil or gas undar this section. (§ 1 ch 368 SLA 1970; am § 3
ch 9 SSSLA 1974; am §§ 9, 10 ch 112 SLA 1980; am § 2 ch 68 SLA
©1984;am § 2ch 105 SLA 1984; am § 1 ch 64 SLA 1888)

Ravisor’s nowes. — Enacted as AS
38.08.263. Renumbered 1n 1970.

Effect of amendments. — The 1980
amandment. in subsection (a), substituted

subsection (¢), subatstuted “has been
notified n wnting of for “whare
applicable has spproved™ ia subsection
td). deleved “with the approvsl of Uw

"afae prior written notice 0" (or “with the
prior writtan approvel of” and “under AS
34.08.060" for “whare applicable,” near
the end of the subsection: In subsecuon b),

Alsska Royvsity Oil and Gas Development
Advisory Board™ following "until the com.
missioner: and added subrection ie).

The 1384 amendments added an rdent:-

substituted “after prior written notice to”
(or "with the pror written approval of”; 1n

Effect of amendmaents. — The 1888
amandment, eoffactive May 31, 1988,
added subsection (g).

cal subsection (N

NOTES TO DECISIONS

Waiver of competitive bidding. — An
1ual waiver of competitive bidding and a
second waiver at the time of armendment
removed any obligation W open the

contract W0 competitive hdding.
McKinnon v Alpateo Ca.. Sup. Ct. Op. No
2413 (File No. 38461, 633 P 2d 281 «1981).

See. 38.08.190. Qualifications. (2) The right to acquire exploration
and mining righta under AS 38.08.185 — 38.05.278 may be scquired
or held only by

(1) citizanas of the United States at least 13 years of age;

(2) legal guardiana or trustees of citizans of the United States under
18 years of age on behalf of the citizans:

(3) persons at least 18 years of age who have declarsd their intantion
to become citizena of the United Statse;

(4) alions at least 18 years of age if the laws of their country grant
liks privileges to citizena of the United States:
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(8) corporations organised under the laws of the United States or of
any stata or territory of the United States and qualified to do business
in this state, except that if more than 80 percent of the stock of &
corporation is owned or controlled by aliens who are not qualified, the
corporation is not qualified to acquire or hold the rights;

(8) associations of persons described in (1) — (8) of this subsection.

{5 An unqualified person who acquires an intarest in exploration or
mining rights by operation of law shali be allowed two years in which
to becorne qualified or to dispose of the interest ¢o0 & qualified person.
(§ 2art IX ch 169 SLA 1969; am § 1 ch 123 SLA 1961. am § 2 ch 93
SLA 19684)

Revisor’s nows. — (o 1984, (ormer amendment. \n subseetion 'a). substitutad

(ax5) and (aX@) of this meetion were
reorgatused 4s (aN6) and (aX8) respec-
Uvely. A corresponding change ia the
interegl reference ia pressnt (aX6) wea

ENSR of umendmenta. — The 1984

“18" for “19” ina paregraphs (i)-e), "the”
(or “such” near the end of paragraphs (2)
and (6). and “persons descrided in (1) —~18)
of this subsectzon” for "such persons” ia
paragraph (5).

Seo. 48.06.300. Classification of lands (a) The commissioner
shall cliseify for surface use land in areas considered necsesary snd
proper. This section does not prevent reclassification of land where the
public interest warrants reclassification, nor does it preclude multiple
purpose use of land whenever different uses are compatible. State land,
water, or land and watar area may not, except by act of the state
legisiature, be ciosed to muitiple purpose use if the area involved con.

tains more than 840 acres.

(5) Not later than February i of each year, the commissioner shall
submit a written report o each house of the legisiature which describes
and shows the location of all classifications of stats land made under
(a) of this section during the preceding year. (§ 1 art {II ch 189 SLA
1969: am § 2 ch 31 SLA 1994: am §§ 33, 34 ch 885 SLA 1979:am § 40

ch 152 SLA 1984)

propee.
an sct of the lepalature s required where
multipie purposss are closed In parcels
esuconding 640 acres applisd w the
management of retained state h.nd. not
the disposal of it; thus, Department of Nat-
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Weidnar, Sup. Ct. Op. Ne. 1788 (Pile Noa.
8220, 6240. 6279), P24 {1984).
Quoted (a Seutheas: Alasks Conssrve-
tion Counall. Ine. v. Stace. Sup. Ct. Op. No.
2682 (File No. 5888), P.24 (1983).

Iy
[



§38.05.301

AS 38.05.301 was
AS 38,05.330 was
AS 38.05.335 was
AS 38.05.340 was
AS 38.02‘».345 was
AS 38.05.346 was

AS 38.05.365 was

renumbered

ranumoered i

renumbered
renumpered
renumbered
renumbereq

renumbered

in

in
in
in
in

in

Alaska Statutes §38.05.810

1984 and replaced with AS 38.05,830.
1984 ana replacea with AS 38.05.850.
1984 and replaced with AS 38.,05.860.
1984 and replaced with AS 38.05.9¢0.
1984 and replaced with AS 38.05.945.
1984 ana replacea with AS 38.05.546.

1984 ang replaced with AS 38.05.5965.

See. 38.05.502. Property of the people. Subject to valid existing
rights of applicants for land, upon February 21, 1983, all land in the
state and all minerala not previously appropriated are the exclusive
property of the people of the atate and the state holds title to the land
and minerals in trust for the people of the state. (1983 Initiative

Proposal No. §, § 1)

Sec. 38.05.504. Proceeds to the general fund. The proceeds of
sales, fees, rents, royalties or other receipts from the land paid to the
state under the provisions of AS 38.05.500 — 38.05.505 shall be
deposited in the general fund, and the legislature may provide for
payments in lieu of taxes to local governments. (1983 Initiative
Proposal No. 5, § 1) ..

Sec, 18.08.810. Public and charitable use. (a) The lease. sale. or
other disposal of state land or resources may be made o a state or
faderal agency or political subdivision, or the lease. ssle. or disposal of
coal deposits suitable for mining may be made t a utility ownad and
operated by a gavernment agency or nonproflt cooperative association
organizad to participate under the Federal Rurai Electrification Act (ur
the purpose of generating electric powsr and energy or the production
of procssa steam. or bath. for less than the appraised vaiue as detar-
mined by the director and approved by the commissioner to de latr and
proper and in the best interests of the publie, with dus consideration
given tw the nature of the public services or function rendered by the
agency, subdivision. or utility making application. and of the tarms of
the grant under which the land was acquired by the stata.

(b) Notwithstanding AS 38.05.070 — 38.08.080 and 38.05.095. the
director, upon application filed by an applicant eligible under (b) —(d)
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of this section. may. by negotiation and without public auction in the
manner prescnbed in ib) — (d) of this section. leese state land for a
term of not more than 335 years. Before leasing, the director shall
prepare a land use plan and & land classification to insure that the
proposed use 1s compatible with area utilization. Before the land may
be lessed under (b) — (d) of this section. it must be shown to the
satisfaction of the director that the land is to be used for an established
or definitely proposed project, and that the eligible applicant has the
financial ability to carry out the project. The commissioner may estab.
lish limitations on the acreage which may be leased under (b) — «4) of
this section to an applicant.

1c) Eligible applicants under 151 — «d) of this section are limited to
nonprofit corporations. associations, clubs. or societies organized and
operated exclusively tor charitable. religious. scientitic. ur educationai
purposes. or for the promotion of sociai welfare. ;i the crnject for which
the land :s desired conforms 1 those objectives and not commercial
development. No lease of land may be granted under this section for a
project closed to the use and enjovment ot the general public. (n every
case the applicant shall submit evidence that it 1s exempt from
payment of federal income tax. As a condition of and 1~ consideration
of the rights acquired under J lease granted under \b: — \di of this
section, each eligible organization and (ts parent or subsidiary orga-
nizations shaii t1) maintain and preserve books. accounts. and records
that the director prescribes by regulation as necessary and appropriate:
and (2} accord at all reasonable times to the state and :ts authorized
agents and auditors the right of access to those bouks adccounts and
records for the purpose of inspecting, examining ana copying them.
Any nformation provided the state in the course of an 1udit becomes
& macter ot public record.

td) The director may lease the land to an eligible applicant at a
reasonable annual rental. taking into constderation the purposes for
which the iand 13 w0 be used and the financral resources ot the appli-
cant. The rental mayv not be less than one percent of the fair market
value on land acquired primanly for development. or (ess than five
percent of the fair market value on acquired land. Rent may not be
charged for stace land leased for a youch encampment. For the purposes
of this subsection, “vouth encampment”’ shall be defined by the com.
misaioner by regulation. Ranewal [eases may be 1ssued at the discre-
tion of the director upon the expiration of a pnimary or renewai term.
Each lease shall contain a provision for its termination as to ail or part
of the land upon a finding by the director that the land or a part of it
has not been used by the lessee (or the purpose specified in the lease
for a period of twu vears. No lease may be aasigned or subleased excopt
with the consent of the director. and in any case may only be trans.
fereed to an applicant eiigible under:bi-(d) of this section. A lessee may
not change the use specitied in the lease to ancther or additional use
except with the consent of the director. If, at any time aftsr the land
is leased. the lessee attempts to assign the iease or transfer control over
the l1and to another, or if the land is devoted to & use other than that
for which the (and was leased without the consent of the director. the
lease automazically terminates.
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te) The lease. sale. or other disposal of state land st appraised fair
market vaiue may be negotiated with a [icensed publie utility or a
licensed common carrier by the director with the approval of the com.

.missioner If the utility or carrier reasonably requires the land for the

conduct of its business under its license.

if). The commissioner shall lease state land for telephone or sleetric
transmission and distribution lines for less than the appraised value of
the land if tho lessee 13 a nonproflt cooperstive association organized
under AS 10.25. The commissioner may {(ease state land that is not
located within the boundary of a municipality for the disposal of gar.
bage. refuse. trash. or other waate material (or less than the appraised
value of the land if the |essee (s a licensed public utilitv authorized to
collect and dispose of garbage, refuse. trash, or other waste material
outside the boundaries of a municipality. Before determining the
annual rental. the commissioner shall consider the nature of the public’
servics rendered by the nonprofit cooperative association or licensed
public utility and the terms of the grant under which the land waa
acquired by the state. A nonprofit cooperative assoctation may not
construct improvements other than transmission or distribution lines
and substations on land leased under this subsection. A licensed public
uttlity may not construct permanent improvements on land leased
under this subsection that are not related to the purpose of the lease.
'y 4art {1l ch 169 SLA 1959: am & 1ch 155 SLA 1960: am § 1 ch 137
SLA 1962: am & tch 36 SLA 1978: am & 12ch 257 SLA 1976:am § 1
ch 76 SLA 1980: am $§ 34, 35 ch 113 SLA 1981: am » 1 ch 86 SLA
1984 am 3 42 ch 1532 SLA 1984,

Revisor’'s noter. — Farmerly AS

tion (f), inserted the second mentence,

30.08 1S Renumaersed A 1334

Crose references. — £ur rcservation to
which contractd for 3ale. jease o¢ arant of
state larnd and deeds ‘'~ state land,
PN““NQ or intarest Loy 1ta*s (ard are suD-
joct. see AS 1803 128

Effect of amendments. — The (380
amendment added 1ybsecr:or ©

The (9% 1mendment iided ‘ind”
preceding 38 03 ;9% ana ae.ct2a and A3
14 08 100" preceding “thw director” in the
fiess sentance of subsection 'd) In subsece
tion 1d). the amendment 1ubstituted "the”
for “But 1n no case M3y the  preceding
‘cuntal.” added ‘may not” preceding “de
less than one.” deloted "school”™ p
‘uuversity” snd deleted ‘mantal health®
preceding “or acquired {ands” in the sae-
ond sentence and added the present third
and (ourth senwsnces.

Che first 1984 ammendment. in subsee:

added the last sentence, and, in the third
sentence, substituted "determining” for
*he determines” and inserted “or licensed
public utility.”

The second 1984 amendment, in subsec-

tion {d), substituted "land" for "ands” in
the sixth sentence and, in the second sen-
tence, substituted “land” for "lands"” In the
first place it occurs and "acquired land” for
“university or acquired lands.”

NOTES TO DECISIONS

Cited in Moore v. State, Sup. Ct. Op. No.
1284 (File Nos. 2551, 2587), 563 P.2d 8
(18786); Stats v. Bering Strait Ragional

Educ. Attendance Area School Dist., Sup.
Ct. Op. No. 2825 (File No. 6381), 658 P.2d
784 (1983). *
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Sec. 38.05.820. Occupied tide and submerged land. (a) It is the
policy of the state to allow preference rights for the acquisition of tide
and submerged land occupied or developed for municipal business,
regsidential or other beneficial purposes on or before the date of
admission of Alaska into the Union. Nothing in this section vests the
right in a person to acquire the land until a conveyance from the state
is delivered to the grantee. >

(b) Home rule cities and cities of the first class incorporated on or
before April 1, 1964, may apply, in the manner prescribed by the direc-
tor, and in accordance with such regulations as the director may adopt,
for a conveyance to them of all lJand seaward of the home rule cities and
cities of the first class which is between the mean high tide line in, or
forming the boundary of, the home rule cities and cities of the first
class, and a line to be shown on a plat made a part of the application
which shall be the pierhead line established under the Act of
September 7, 1957, or the harbor line established under the Act of
March 3, 1899, or if no pierhead line or harbor line is established then
a line subject to approval by the director, with the concurrence of the
commissioner, which shall be seaward of all tide and submerged land
occupied or suitable for occupation and development without
unreaeonable interference with navigation. The director shall convey
that tide and submerged land to home rule cities and cities of the first
class. Applications by preference right claimants filed with the director
before June 30, 1964, shall continue to be processed to a final deter-
mination and conveyance, if any, by the director, if such preference
right claimants are entitled to a conveyance from the director under
the laws existing previous to July 22, 1964.

(1) Each home rule city and city of the first class granted a convey-
ance shall prepare an official subdivision plat of the area conveyed
showing all atructures and improvements and the boundaries of each
tract occupied or developed, together with the name of the owner or
claimant. The subdivisional plat shall include within the boundaries of
each tract occupied or developed such surrounding tide and submerged
land as is reasonably necessary in the opinion of the governing body of
the home rule cities and cities of the firat class for the use and enjoy-
ment of the structures and improvements by the owner or claimant, but
shall not include tide or submerged land which if granted to the oceun-
pant would unjustly deprive an occupant of adjoining land from reason.
able use and enjoyment of it.

(2) An occupant of land included in the conveyance to home rule
cities and cities of the first class, who occupied or developed the land
on and before September 7, 1967, has a class I preference right to the
land from the home rule cities and cities of the first class upon the
execution of a waiver to the state and the home rule cities and cities
of the first class of all rights the occupant may have acquired under
Public Law 86-303 (71 Stat. 623).

A-43



§38.05.820 Alaska Statutes §38.05.820

(3) An occupant of land included in the conveyance to home rule
cities and cities of the first class, who has a class II preference right by
reason of the conveyance to home rule cities and cities of the firat class,
and is unwilling to waive the right has e preference right to the land
which it is mandatory for the home rule cities and cities of the first
class to expeditiously honor upon application from the occupant after
the Secretary of the Army has submitted to the Secretary of the Inte-
rior and the governor of the state maps showing the pierhead line
established by the corps of engineers with respect to the tract so
granted. '

(4) An occupant of land included in the conveyance to home rule
citiea and cities of the first class, who occupied or developed the land
after September 7, 1957, and before January 3, 1959, and who con-
tinued to occupy it on January 3, 1959, has a class III preference right
to the land from the home rule cities and cities of the first claas.

(6) In making a conveyance to an occupant, the home rule cities and
cities of the first clzss shall include as a part of the tract conveyed and
in addition to the occupied or developed land, such additional tide and
submerged land as is remsonably necessary in the opinion of the
governing body of the home rule cities and cities of the first class for
the occupant’s use snd enjoyment of the occupied or developed land, but
the conveyance shall not include any area which would unjustly
deprive an occupant of adjoining land from reasonable use and enjoy-
ment of it or which, if developed, will interfere with navigation.

(6) Each home rule city and city of the first class receiving convey-
ances shall by ordinance provide for reasonable regulations governing
the filing and processing of applications, publication of notices, and the
adjudication of disputes between claimants by the governing body of
the home rule cities and citiea of the first class. A party aggrieved by
its determination may appeal to the superior court.

(7) When no preference right has been granted to purchase or lease
tideland, the home rule cities and cities of the first class may sell or
lease the tideland conveyed to them, and may impose terms or condi-
tione for the sale or lease. Such terms and conditions shall include such
reservation of rights-of-way as are necessary to provide reasonable
access to public waters.

(¢) An occupant of tide or submerged land which is not seaward of a
municipal corporation, who occupied or developed it on and prior to
September 7, 1957, has a class I preference right to the land from the
state. However, if the land is seaward of a surveyed townsite, the
occupant shall execute a waiver to the state of all rights which the
occupant may have acquired under Public Law 85-303 (71 Stat. 623),
before the preference right may be exercised.

(1) A person who has a class II preference right in the dizposition of
land by the state not provided for under paragraph (b)(3), and who is
unwilling to waive that right, has a preference right to the land which
it is mandatory for the director to expeditiously honor upon application
from the occupant after the Secretary of the Army has submitted to the
Secretary of the Interior and the governor of the state maps showing
the pierhead line established by the corps of engineers with respect to
the tract so granted.
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(2) An occupant of tide or submerggd land which is not seaward of
a municipal corporation, who occupied or developed it after September
7, 1957, and before January 3, 1859, and who continued to occupy it on
January 3, 1959, has a class I1 preference right to the land from the
state,

(3) The preference right granted an occupant in (c) of this section is
lost unless the occupant of tide or submerged land not seaward of a
home rule or first class city makes application to the director to exer-
cise the preference right by July 1, 1967.

(4) Each occupant shall furnish at the cost of the occupant a plat
showing the exterior boundaries of the tide and submerged land
covered by the application, in form and with proof of accuracy as set out
in regulations of the director, and shall show the location and nature
of all fill material, buildings, structures and improvements, which form
the basis of the application and which are situated upon the tract
applied for. The applicant may include within the boundaries of the
tract applied for such surrounding tide end aubmerged land as is rea-
sonably necegsary in the opinion of the applicant for the use and enjoy-
ment of the structures and improvements by the occupant, but may not
include any tide or submerged land which if granted to the occupant
would unjustly deprive an occupant of adjoining land from reasonable
use and enjoyment of it.

(6) In making a conveyance to an occupant, the director shall include
as a part of the tract conveyed, and in addition to the occupied or
developed land, such additional tide and submerged land as is reason-
ably necessary in the opinion of the director for the occupant’s use and
enjoyment of the occupied or developed land, but the conveyance shall
not include any area which would unjustly deprive an occupant of
adjoining land from reasonable use and enjoyment of it or which, if
developed, will interfere with navigation.

(6) The director shall by regulation provide for reasonable proce-
dures governing the filing and processing of applications, the
publication of notices and the adjudication of disputes between claim-
ants. A party aggrieved by an adjudication mey appeal to the superior
court,

(7) The holder of a valid corps of engineers permit issued before
November 15, 1959, may be given a preference to a lease or permit by
the astate if justified in accordance with the policy of this chapter and
if in the best interests of the atate. This preference is subordinate to all
other preferences recognized under this chapter.

(d) For the purposes of this section, unless the context otherwise
requires,

(1) “class I preference right” means the right of an occupant to
acquire tide and submerged land for a consideration not exceeding the
costs of surveying, tranaferring and conveying the title to it;

(2) “class IT preference right” means the right to acquire tide or
submerged land as defined in Public Law 85-303 (71 Stat. 623) for a
consideration not exceeding the costs of surveying, transferring and
conveying the title to it;

* .
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(3) “class III preference right” means the right of an occupant to
acquire tide and submerged land for a consideration not exceeding the
cost of appraisal, administration and transfer plus the appraised fair
market value, exclusive of value accruing from improvements or
development, such as fill material, buildings or structures, by the occu-
pant or predecessor in interest of the occupant or reflecting, equities of
the occupant;

(4) "home rule cities and cities of the first class” do not include a
borough;

(6) “occupant” means a person or the successor in interest of a per-
son, who actually occupied for business, residential or other beneficial
purpose, tideland, or tide and submerged land contiguous to tideland,
in the state, on and before January 3, 1959, with substantial perma-
nent improvements. The holder of a permit or clearance in respect to
interference of navigation, or of a special use permit from a govern-
ment agency does not qualify as an “occupant” unless entry on the land
had, through exercise of reasonable diligence, resulted in occupancy
and substantial permanent improvements; no person is an occupant by
reason of having (A) placed a fish trap in position for operation or upon
the tide or submerged land for storage, (B) placed a set net or piling for
a set net, or any other device or facility for taking fish, (C) placed
pilings or dolphine for log storage or other moorage, (D) placed floata
or vessels upon the tide or submerged land, (E) placed telephone, power
or other tranamission facilities, roads, trails or other improvements not
requiring exclusive use or possession of tide or submerged land, or (F)
claimed the land by virtue of some form of constructive occupancy;
where land is occupied by a person other than the owner of the improve-

ments on 1t, the owner of the improvementas is, for the purposes of this
section, the occupant of the land,;

(6) “occupied or developed” means the use, occupancy and control of
tide or submerged land by the establishment on it of substantial
permanent improvements other than those usea, facilities and
improvements not qualifying a person to be an occupant;

(7) "person” means a person, firm, corporation, cooperative associa-
tion, partnership or other entity legally capable of owning land or an
interest in land,

(8) "preference right," subject to the classification of preference right
established in this section, means the right of an occupant to acquire,
by lease, purchase, or otherwise, at the election of the occupant, except
as otherwise limited or prescribed in this chapter, a tract of tideland,
or tide and submerged land contiguous to tideland, occupied or
developed by the occupant on and before January 3, 1969. (§ 5 art IIT
ch 169 SLA 1959; am § 6 ch 61 SLA 1960; am § 1 ch 18 SLA 1962; am
§§ 1, 2 ch 81 SLA 1964; am § 1 ch 4 SLA 1968)
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Revisor's notes. — Formerly AS
38.06.320. Renumbered in 1984. Subsec-
tion (d) was reorganized in 1984 o alpha-
batize the defined terms.

Cross referencen. — For reservation to
which contracts for sale, lease or grant of
stats land and deeds to stats land,
properties or intsrest o state land are sub-
Ject, see AS 38.05.125,

Opinions of attorney general. — The
occupants of tidelands lying oﬁ‘ahot;e of
citiea have present vested property rights

Alaska Statutes

§ 38.06.820

under the 1957 federal Tidelands Act. _

1961 Op. Att’y Gen., No. 18. o

Which the etate must recognize in
acquiring rights-of-way for state roads.
1961 Op. Att'y Gen., No. 18.

Compensgation for use of such landas by
state. Bafore the state uses tidelands lying
offshore of citiea, the tideland ocrupants
must be paid for the full value of the prop-
erty they occupy. 1961 Op. Att'y Gen., No.
18.

NOTES TO DECISIONS

Purpose of section. — One purpose of
the Alaska Land Act was to establish equj-
table methods of disposing of certain
tidelands. Toward this end, and within the
federgl  pargmeters requiring the
recognition of "preference rights,” this sec-
tion was included in the Act. City of
Homer v. State, Sup. Ct. Op. No. 1455 (Fite
No. 3009), 566 P.2d 1314 (1977).

Due process required. — Private
parties are entitled to due process of law
befare property rights may be removed;
therefore, the minimal protaction provided
by adjudicatory procedures of the Depart-
mant of Natural Resources must meet that
standard. City of Homer v. State, Sup. Ct.
Op. No. 1455 (File No, 3009), 668 P.2d
1314 (1977

Munricipalities are entitled to due pro-
cess in the adjudication of claims to tide
and submerged lands. City of Homer v.
State, Sup. Ct. Op. No. 1455 (File No.
3009), 566 P.2d 1314 (1977).

With respect to the disposition of
tidelands, municipal corporations are to be
afforded the same rights of due process as
are private parties, City of Homer v. Stats,
8up. Ct. Op. No. 1455 (File No. 3009}, 566
P.2d 1314 (1977).

The language of subsection (b) is
clear and unambiguous. State Dep't of
Nat') Resources v. City of Haines, Sup. Ct.
Op. No. 2342 (File No. 8067), 627 P.2d4
1047 (1981).

Scope of subsection (b) grant. — The
grant in subsection (b) of thie section
encompasses tideland adjacent to subse-
quently expanded municipal boundaries.
State, Dep't of Nat'l Resources v, City of
Haines, Sup. Ct. Op. No. 2342 (File No.
5057), 627 P.2d 1047 (1581),

In order for easement under subsec-
ton (bX8) of thiz saction to be estab-
lished, it must appear that it {5 reasonably
necessary for the enjoyment of the prop-
erty, the term "necessary” meaning that
there could be no other reasonable mode of

enjoying the dominant tanement without
the easement. An sasement by implication
does not arise merely because its use iz
convenient to the beneficial anjoyment of
the dominant portion of the property.
Talbot's, Inc. v, Cessnun Enters., Inc., Sup.
Ct. Op. No. 1462 (File Nos. 2561, 2671),
8368 P.2d 1320 (1977).

While strict or absolute necessity is not
required, something more than mere
convenience must be shown before an oceu-
pant of tidelands is entitled to an ensement
under gubsection (bX8) of this section.
Talbot's, Inc, v. Cessnun Entare., [nc., Sup.
Ct. Op. No. 1482 (File Nos. 2581, 2671),
566 P.2d 1820 (1877).

Liberal construction. — A Hberal can-
struction of this section in favor of an
applicant’s asserted beneficial use of
tidelands fill is appropriate. City of
Juneau v. Cropley, Sup. Ct. Op. Na. 418
(File No. 7562), 429 P.2d 21 (1967).

In light of the provisjons of paragraphs
(1) and (5} of subsaction (b) of Lthis section
of the Alaske Land Act, which reflect the
State of Alaska’s policy of permitting
inclusion within the boundaries of
occupied or developed tracta of such addi-
tional surrounding tide or submerged
lands as are ressonably necessary for the
occupent’s use and enjoyment, the supe-
rior court was correct in according & liberal
construction to the term “occupant” and to
the requirement thst "beneficial use” be
made of fill material before such materia}

ualifies &s a “permanent improvement.”
éity of Juneau v. Cropley, Sup. Ct. Op. No.
415 (File No. 762), 429 P.2d 21 (1967).

Discussion of preference rights
given under Federal Tidelands Act. —
Ses Talbot's, Inc. v. Cessnun Enteru., Inc,,
Sup. Ct. Op. No. 898 (File No. 1735), 618
P.2d 1064 (1874).

A city is given title ta dispose of
strictly according to the terms of this
section. Talbot’s, Inc. v. Cesznun Enters.,
Inc., Bup. Ct. Op. No. 998 (File No. 1738),
518 P.2d 1064 (1974).
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And {t cannot depart from jta terms
or the terms of its own ordinance, adopted
pursuant to this section, which ordinance
adopted & tidelands subdivision plat.
Talbot's, Inc. v. Caganun Enters., Inc., Sup.
Ct. Op. No. 998 (File No. 1735), 518 P.2d
1064 (1974).

Power to (ncinde or remove tlde,
ete., lands from occupied boundaries.
— The governing body of a city is dele-
gated the power to include or remove tide
and submerged lands from the various
occupied boundaries. Talbot’s, Inc. v.
Cesanun Enters., Inc., Sup. Ct. Op. No. 998
(File No. 17365), 518 P.2d 1064 (15874).

When power is invoked. — The power
to include or remove tide snd submerged
lands from the various occupied bound-
aries is invoked when it is deemed neces-
sary for an adjoining owner to have
reasonable use and enjoyment of his
occupied tidelands. Talbot's, Inc. v.
Cesanun Enters,, Inc., Sup. Ct. Op. No. 998
(File No. 1736), 518 P.2d 1064 (1974).

Thus, there is latitude to settle
competing claime of uss. Talbot's, Inc. v.
Cesanun Enters., Inc., Sup. Ct, Op. No. 998
(File No. 1735), 518 P.2d 1084 (1874).

City may include land as is reasan-
ably necessary to sccupant’s use. — A
city is authorized to include in an occu-
pant’s conveyance such other parts of the
whole available land as are reasonably
necessary to the occupant's use. Talbot's,
Inc. v. Cessnun Enters., Ine., Sup. Ct. Op.
No. 898 (File No. 1735), 518 P.2d 1064
(1]74).

The only Umit upon this power is the
requirement that an occupant of adjoining
land not be unjustly deprived of reason-
able use and enjoyment. Talbat's, Inc. v.
Cesanun Enters,, Inc., Sup. Ct. Op. No. 958
(File No. 1735), 518 P.2d 1084 (1974).

Interest adjoining occupant may
Justly be deprived of. — By inference,
the adjoining oscupant mey be deprived,
Jjustly, of such intereat as does not interfere
unduly with his use and enjoyment.
Talbot's, Inc. v. Cesanun Enters., Inc., Sup.
Ct. Op. No. 998 (File No. 1735), 618 P.2d
1064 (1974).

Incorporeal hereditament may be
imposed on adjoining property. — If
additional land may be carved out of an
adjoining occupant’s property, certainly an
incorporeal hereditament may be imposed,
being a lesser burden. Talbot's, Inc. v.
Cessnun Enters,, Inc., Sup, Ct. Op. No. 888
(File No. 1735), 518 P.2d 1064 (1974).

By “justly” one would understand that
the aiteration of interesta must be sup-
ported by reagonable necessity, concluded
in a procseding affording due process, and
conformed to the requirement that undue
hardship not be worked upon the adjoining
owner. Talbot's, In¢c. v. Cessnun Enters.,
Inc., Sup. Ct. Op. No. 888 (Rile No. 1735),
518 P.2d 1064 (1974).

Alaska Statutes
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In effect, this section gives the
authorities of a city the power to adju-
dicate an easement by reasomnable
necessity on application for & conveyance.
The adjoining occupant may contest the
determination in an adversary
edjudicatory proceeding from which
appeal ta the suparior court is guaranteed

by subsection (bX8). The initial inquiry
thus is whether the pleadings and the trial
herein established the competing property
intarests, Talbot's, Inc. v. Cesanun Enters,,
Ine., SBup. Ct. Op. No. 888 (File No. 1735),
6518 P.2d 1084 (1974); Talbat's, Inc. v.
Cessnun Enters., Inc., Sup. Ct. Op. No.
1462 (File Nos. 2561, 2671), 568 P.2d 1320
1877

Sufficient interests established for
determination if easement reasonably
necessary, — Sufficient interests were
established by both a landowner and an
adjoining landowner to call for the city
engineer to decide, under subsection (b)(8),
whether an ersement across the former's
fand was ressonably necessary to the lat-
ter's use of its adjoining land. Talbot's, Ine.
v. Cesgnun Enters., 1nc., Sup. Ct. Op. Ne.
908 (File No. 1735), 518 P.2d 1064 (1974).

The langusge following the
semicolon in subsection (AX1XF) cre-
ates an exception to the restriction of (F)
immediately preceding it. Statsa v. AJ.
Indus., Inc., Sup. Ct. Op. No. 263 (File No.
A7), 397 P.2d 280 (1064).

Occupant must have improved land.
— An occupant of the tide snd submerged
landse for which he is seeking a preference
right muet have improved the land. State
v. AJ. Indue., Inc,, Sup. Ct. Op. No. 263
(File No. 477), 397 P.2d 280 (1964).

Beneficial] uses made by lessee
accrue to benefit of lesgor by resson of
subsection (3H1IXF). State v. AJ. Indua,,
Inc., Sup. Ct. Op. No. 263 (File No. 177),
397 P.2d 280 (1964).

Fill as permanent improvement —
Fill which (s placed solely for the purposea
of disposing of waste or 8poiis cannot
qualify as a permanent improvement, On
the other hand, fi}l in place to & level above
the line of mean high tide and actually
utilized for beneficial purposes is intended
to qualify as a permanent improvement.
City of Juneau v. Cropley, Sup. Ct. Op. No.
416 (File No. 762), 429 P.2d 21 (1967).

Nonbeneficially used sloping fill, which
only furnished latera) support, was not
intended to be encompassed within the cat-
egory of permanent improvement. Uity ot
Juneau v, Cropley, S8up. Ct. Op. No. 418
(File No. 7562), 429 P.2d 21 (1887).

Rock 611l was put o beneflcial use to
the extent that it was usad for the sale of
fill materiala, State v. AJ. Indus., Inc,,
Sup. Ct. Op. No. 263 (File No. 477), 887
P.2d 280 (1964).
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And became a permanent imprave-
ment. — Rock fill, by reason of its suitabil-
ity and utilization for a business use and

procurement of such a use by appli-
cant, became @ permanent improvemsnt
owned by applicant to the extent that it
eould ba owned within the meaning of this
section. State v. AJ. Induas,, Ine., Sup. Ct.
Op. No. 263 (File No. 477), 397 P.24 280
(1864).

Open storage of machinery and
equipment did not establish existence
of permanent improvement. State v.
A.d.Indua,, Inc., Sup. Ct. Op. No. 263 (File
No. 477), 397 P.2d 280 (1964).

But it did establish a beneficial use,
directly related to the businesa activities
of applicant end its lessees, and to this
extent accrued to the benefit of applicant

ALASKA STATUTES

§ 38.05.830

A barge ramp installation, its use and
14 maintenance were all factors that
secrued 0 defendant’s benmefit for the
purpose of determining whether it was
entitled to preference righta. State v. ALJ.
Indus., Inc., Sup. Ct. Op. No. 263 (File No.
€77), 397 P.2d 280 (1964).

A n_hed, abandoned by the Army when it
terminated its activities, and taken over
py epplicant constituted a permanent
improvement which, although not estab-
Yished or constructed by applicant, was
under ita control and being put to a benedi-
8;1 ;se E;t?;l A;q!. Indus,, Inc., Sup. Ct.

0. tla No. 477}, 367 P.
1564y }, 387 P.2d 280

Applied in United Statex v. Alagks, 201

F. Supp. 798 (D. Alaske 1962},

in determining whether it wes entitled to
a preference right. Stata v. AJ. tndus,,
Inc., Sup. Ct. Op. No. 263 (File No. 477),
397 P.2d 280 (1964).

Collateral references. — 63 Am. Jur.
2d, Publie Lands, § 42.

Sec. 3?.05.821. Tidelands seaward of public recreational sites.
(a) Notwithstanding any other provision of law, a home rule or general
law municipality which accepta by conveyance or other disposition

from the state a public recreation area facility developed under the
terms of P.L. 607 (70 Stat. 130), upon application, shall receive by
conveyance from the director all land owned by the state seaward of the
public recreation area facility which is between the mean high tide line
and the mean low tide line. The director may adopt necessary regu-
lations providing for the conveyance of land under this section.

(b) Interests obtained by lease for shore fisheries development, sale,
permit or lease for mineral exploration, development, or extraction, or
for any other purpose, before August 13, 1974, are affected by this
section only on the date of their expiration or termination. (§ 1 ch 108
SLA 1974)

ﬂ‘tVlIOl"l notes. — Formerly AS
88.05.323, Renumbered in 1964.

Sec. 38.05.830. Land disposal in the unorganized borough.
Before a sale, lease under AS 38.05.070 — 38.05.105, or other dispoeal
of state land in the unerganized borough, the commissioner shall con-
sider the effect that the sale, lease, or other disposal may be expected
to have on the density of the populatton in the vicinity of the land, and
potential for conflicts with the traditional uses of the land that could
result from the sale, lease, or disposal. If necessary, the commissioner
shall develop a plan to resolve or mitigate the conflicts in a manner
consistent with the public interest and the provisions of this chapter.
(§ 33 ch 113 SLA 1981)
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Revisor's notes. — Formerly AS
38.05.301. Renumbered in $984.

Sec. 38.05.840. Appraisal. (a) Land may not be sold or leased, or a
renewal lease issued, except in the case of an oil or gas or mineral lease,
unless it has been appraised within one year before the date fixed for
the sale or Jease. When land is offered at public sale but is not sold and
is available at private sale, a reappraisal is not required unless the
director considers that a change in value of the land may have
occurred. A grazing lease may be granted to a lessee of federal grazing
land without prior appraisal, if the federal lease was cancelled to allow
the state to select the land under lease. Land may not be sold or leased
for lesa than the approved, appraised market value, except as provided
in AS 38.05.0585, 38.05.057, 38.05.0756 — 38.05.085, 38.05.097,
38.05.810, and 38.05.820,

(b) Appraisals required by this section may be made by employees of
the department who are qualified to determine the value of land under
standards set by the commissioner. (§ 3 art III ch 169 SLA 1959: am
§ 5ch61SLA 1960; am § 14 ch 182 SLA 1978; am §§ 37, 38 ch 85 SLA
1979; am § 41 ch 152 SLA 1984)

Revisor's notes. — Formerly AS “one year” for "120 days” in the flrut aen-
38.06.8310. Renurnbered in 1884, tence and made a series of technical and

Effect of amendments. — The 1984 intarnal reference changes throughout the
smendment, in subsection (a), substituted rest of the subsection.

NOTES TO DECISIONS

Inadequate appraisal. — Routine Applied in Moore v, Stats, Sup. Ct. Op.
application of $100 minimum without No. 1284 (File Nos. 2561, 2587), 663 P.2d
making any inquiry into the market vaiue 8 (1978).
of parcels was not such an appraisal aa Cited in State v. Aleut Corp., Sup. Ct.
would aatisfy the requirementa of this sec-  Op. No. 1198 (File No. 2215), 541 P.2d 730
tion. State v. Weidner, Sup. Ct. Op. No.  (1976); Wessells v. State, Dep't of Hwys.,
2788 (File Nos. 6220, 6240, 6272), P.2d Sup. Ct. Op. No. 1402 (File No. 2834), 562

(1984). P.2d 1042 (1977). .

Sec. 38.05.850. Permits. (a) The director, without the prior
approval of the commissioner, may issue permits, rights-of-way or
easements on state land for roads, trails, ditches, field gathering lines
or transmission and distribution pipelines not subject to AS 38.35,
telephone or electric transmission and distribution lines, log atorage,
oil well drilling sites and production facilittes for the purposes of recov-
ering minerals from adjacent land under valid lease, and other similar
uses or improvements, or for the limited personal use of timber or
materiala. The commissioner, upon recommendation of the director,
shall establish a reasonable rate or fee schedule to be charged for these
uses, subject to the exception for nonprofit cooperative associations
specified in (b) of this section. In the granting, suspension or revocation
of a permit or easement of land, the director shall give preference to
that use of the land which will be of greatest economic benefit to the
state and the development of its resources. However, first preference
shall be granted to the upland owner for the use of a tract of tideland,
or tideland and contiguous submerged land, which is seaward of the
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upland property of the upland owner and which is needed by the upland
owner for any of the purposes for which the use may be granted.

(b) The fee charged for a right-of-way approved under (a) of this
section shall be waived by the commissioner if the right-of-way is for
a transmission or distribution line established by a nonprofit coopera-
tive association organized under AS 10.25 for the purpose of supplying
electric energy and power, or telephone service, to its members, and the
waiver is considered by the commissioner to be in the best interests of
the state. (§ 7 art Il ch 169 SLA 1959; am § 7 ch 61 SLA 1960; am § 4
ch 72 SLA 1972;am § 28 ch 3 FSSLA 1973; am § 13 ch 257 SLA 1976;
am §§ 1, 2 ch 25 SLA 1979)

Revisor's notes. — Formerly AS
38.05.330. Renumbered in 1984.

NOTES TO DECISIONS

Quoted 10 Swindel v Kelly. Syp. Ct. Cited n Chevron CUSA. lne. v
Op. No 812 ‘Fie Nos 1416, {418), 499  LeResche. Sup. Ci. Op. Na. 2635 1F(le Nos.
P 2d 291 11972 6396, 68481, 863 P 24 923 (19831

Collateral references. — 51 Am. Jur
2d. Public Landa, 8¢ 27. 28.

Sec. 38.08.560. Deposits. (a) The director may require an applicant
seeking the sale. lease or other disposal of land. other than under an
oil and gas or mineral leass, Lo deposit an amount covering the esti-
matad cost of an appralsal, survey and necessary advertising. All
deposited funds not expended shall be refunded to the appiicant. If land
is sold or leased to other than the applicant making the depoait, the
party awarded the land shall pay the total actual cost of appraising and
sirveying the land. together with the total actual cost of advertising,
and the depomt shall be returned to the original applicant.

i8) Except as provided In (¢ of this section. if a competitive sale or
leass of state land. minerals, timber or mstarials is to be made by
sesled bid. :he director may require each bidder to submit an earnest
money deposit with each bid. If the sale or lease is by public auction,
the director may require each person desiring w0 bid to make an earnest
money deposit before bidding. The earnest money deposit of the highest
qualified bidder shall be applied toward the sale or lease price. If the
successful bidder defaults in the payment of the amount bid. the
deposit shall be forfeited "o the stats. All other esrnest money depoaits
sha!l be raturned unless the commissioner decides to award the
contyast W the second highest qualified bidder upon default by the
highest bidder rather than call for new bida, in which case the commis-
sionar may retain the deposit of the second highest qualified bidder
unt:| final disposition of the land is made. A successful bidder for a
mi~<-al lease who cah prove to the satisfaction of the commissioner
witkin 43 days after notification of the lease award that there ia a
reasoniable doubt as to the ability of the state to grant a valid leases to
the !and mav withdraw the amount nid and have the earnest
money dapnst returned.

A-51



§38.05.920 Alaska Statutes §38.05.945

(e The commissioner shall require each bidder for the competitive
leasing of oi; an gas ‘and to submut wirh each bid a degosit of money
equal to 20 per cert f the honus -3 A art {IIch 169 SLA 1359 am § 1
ch 145 SUA 1986: Am ¥ 4 ch (38 XLA 1978}

Revisor's notes. — Formerly AS
36.05.848. Renumbered in 1564.

Sec. 38.05.920. Assignment. (a) Except as provided in (b) of this
section, all contracts of purchase or lease of land or interest in land may
be, on the affirmative approval of the director, assigned or subleased
in whole or in part in writing by the contract holder or lessee, and the
assignee or subleasee is subject to the provisions of laws and regu-
lations applicable to the contract or lease.

(b) A nonprofit organization that is exempted from paying rent on
state land under AS 38.05.097 may not assign or sublease the land or

a portion of it on which it has a lease. (§ 9 art ITI ch 169 SLA 1959; am
§ 15 ch 182 SLA 1978)

Sec. 38.05.948. Notice. (a) This section establishes the require.
ments (or notice given by the department for the following actionx:

(1) claasification or reclasaification of state land under AS 38.05.300
and the closing of land t mineral leasing or entry under AS 38.08.185;

(2) z0ning of land under applicable law;

(3) a decision undar AS 38.05.038(e) regarding the sale, lease, or

., disposal of an intsrest in state jand or resources: and

{41 a competitive disposal of an intarest in stats land or resources
after final decision under AS 38.05.035(e).

" 1) Notice of one or more actions described in (a) of this section ahall

be g1ven at least 30 days before the action by publication in newspapers

of statewide ctreulation and in newspapers of gansral airculation in the

vicinity of the propossd action and one or more of the following

methods:

(1) publication through public service announcementa on the elec-
tronic media serving the area affected by the action,

(2) posting In a conspicuous locstion in the vicinity of the action,

(3) notification of partias known or likely to be affected by the action,
or

14) another method calculated to reach affected persons. A notice
shall contain sufficiont information in commoniy understood terms to
inform the public of the nature of the action and the opportunity of the
N public to comment on the action.

t¢) Notice at least 30 days befors action undar (a) of this section shall
also be given to the following:

1) o a mumcapality if the land is within the boundaries of the
municipality:

(2) to a regional corporation if the boundaries of the corporation a3
established by sec. 71a) of the Alaska Native Claims Settiement Act
emcompass the land and the land is outside & municipality;

(3) to & village corporation organized under sac. 8(a) of the Alaska
Native Claims Settlement Act if the land is within six miles of the
village for which the corporation waa established and the land is
located outside a municipality;
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(4 to the postmastar of a permanent settlement of more than 28
persons located within six miles of the land if tha iand is located outside
a municipality, with a request that the notics be postad in a conspic-
uous Jocation.

{d) Notice is not required under this section for a permit or other
authorization revocable by the department.

(@) 1710 provisions ol this section do not apply to & lease issued under
AS 38.08.208.

() The provisions of this section do not apply to a production license
issued under AS 38.05.207. (§ 10 ar [II ch 168 SLA 1959; am § 8 ch
61 SLA 1960: am § 2 ch 74 SLA 1961; am § 3 ch 117 SLA 1976; am
§ 14 ch 257 SLA 1978; am §% 39, 40 ch 88 SLA 1979; am § 4 ch 108
SLA198l:am & 36ch 113SLA 1981 am § 3ch 87 SLA 1962; am §§ ¢4

— 46 ch 152 SLA 198¢)

Revisor's nows. — Formerly As
38.05.348. Renumbersd in 1984

Effecr of amendments. — The fimt
1981 amendment added a subsection (h o
the section &g 1t 3ppedred bafore the second
1981 amanament rewrote the section. Sub-
section (h) Now sppesrs as subssction te),

The second [58] amendment rewruta
this section.

The 1982 amendmsnt added subsection
[

The 1984 amendment. in subasction ),
changed the nternal references \n pars-
graphs (3) and ‘4x n gubsection (b),
\nserted “in cammonly understood terms”
a0 the second sentance and. in the firet sen-
wnes. subsuituted  “publication 1n
fewapapers of stataw de circulation and in
newspapers” (or ~(1' publication (1

nawspapera of statawnde cireulation and ip
& newspaper,” “and ocne or mare of the
following methods: - 11~ for 21" ()" for
Y3V T for T4 and T 4 far (3. and
rewrote snd restructured subsecuion 'd).
which (armerly conuined sn introductory
paragragh and paragraghs (1) and (21,

Opinioas of atrermey - It
Mmust be asmimed that the public neties
requremant of this section Applias equally
10 surfece and Minernia dispessals actions.
November 25, 1977, Op. AR'y Gen.

The pubbic netice requirement of AS
38.08.945 probably doss not apply to ihe
automatic leass term exstmoR that
ocSurs a9 a consequencs of uniusation
sines such exwnson 14 & messure W
enhance the {eambility n¢ unitised oper
ation, not @ digpasal ecticn. November 28,
1977, Op. Att'y Gen.

NOTES TO DECISIONS

Chapter enacted pursuant to Alnska
Const, arv. VIIL § 10, -~ Pursuant
Alasks Const.. arz. VU1, § 10. the legisia-
ture enacted the Alasita Land Act, the pro-
vimang of which are now found 1n AS
3323.006 through 38.08.370 inow
33139891 Moors v. Staew, Sup. Ct. Op.
Ne 3¢ -Fiig Nos. 2581, 2587 383 P 2d
& 1978

The supreme court is unwiling o
hold that notce is purely a matier of
agency reguladon under this chapter,
espacially (a Light of the constitutional
CONOE™N With notice expressed in Alaska
Const.. art. VI § 10. Moore v Stata. Sup.

Ct Op. No. 1284 (File Noa. 2581, 288N,
$83 P.2d 8 (1578

[asufficient notee. — Where the last
publication i1n & newepaper was lesathan a
week pror t0 the sale. thare was not suffi-
ANt NOLICR DUrAVANT to this secLion.
Moore v. State, Sup. Ct. Op. No. 1284 (File
Noe 2431, 2587, 83 P.24 8 (1976)

Whet nawepaper 19 one of general
cireniafion. — A newspaper which cone
wuns news of general interest to the come
munity and reaches s diverse readership s
one of general airculation. Moore v, State.
Sup. Ct. Op. No. 1284 (Fite Noa. 2381,
28871, 353 P.24 8 (1976

Sec. 38.05.948. Hearings. A municipality or a corporation entitied

to receive notice under AS 38.05.945(¢c) may hold a heaning withia 30
days after recaspt of the notice. If a hearing is held, the commissioner
shall attend the heanng. The commissioner has discretion to hold &
public hearing. (¢ 36 ch 113 SLA 1981)

Revisor's nows. — Enacied 22 AS
35.08 348(d) and renumderca as AS
38.08.346 in 1931 PRanur:verea again :n
1984

The expression “AS 38.08.948(¢c)" was
subetstucad for “(¢} of this section” n the
Nrat sentence by the revisor of statutss 1n
1981 under AS 01.03.031.
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Sec. 38.03.985. Definitions. In this chapter, unless the contaxt
otherwisa requires.

(1) “acquired [and” means land belonging to the state including tide,
submerged and shoreland which has been obtained by eacheat, pur.
chase. or any means other than by generai {and grant;

(2) "agricultural land” means land chiefly valuable for agricultural
purposes;

(3) "commissioner” means the commissioner of natural resources;

14) "department” means the Department of Natural Resources:

(8) “director” means the dirsctor of the division of lands of the
Departmant of Natura! Resources;

(6) "geotharmal resources” means the natural heat of the earth at
tamperatures greater than 120 degrees Celsius, measured at the poine

_whare the highest-temperature resources encountared entar or Contacs
a well or other resource extraction device. and includes

(A) the energy, including pressure. in whatever form present in,
resulting from. created by, or that may be extracted from that nstural
heat; .

(B) the material medium, including the geothermal fluid naturally
. present, as well as substances artificially introduced 1o serve as a heat
tranafer medium; and

(C) all dissolved or entrained minerals and gasss that may be
obtained from the material medium, but excluding hydrocarbon sub-
suances and helium;

(7Y "grazing land” means land chiefly valuable for grazing purpoeas;

18) "industrial and commercial land” means land chiefly valuable
for industrial trade, manufacturing or business use:

(9) "lieu.and indemnity land” means tand which the state is entitled
to selact under the provisions of 38 Star, 1214, as amended (48 USC
3531 or a similar statuts to compensate for land in place of surveyed
rectangulars, which have been lost (o the state by reason of deficient
sections. prior rights, claims, withdrawals. reservations and other

appropriations;

(10} "mineral land™ means land prospectively valuable for minersl]
depoasits;

_(11) "multtple use" has the meaning given in AS 38.04.910:

(12) "navigable water” means any water of the scata forming & river,
stream, lake, pond, slough, creek, bay, sound, estuary, inlet, strait,
passage, canal, sea or ccean, or any other body of water or watarway
within the territorial limits of the stata or subject to its yurisdetion, that
is navigable in fact for any usaful public purpose, including but not
limited to water suitabls for commercial navigation, flosting of logs,
landing and rakeoff of aircrafl, and public boating, trapping, hunting
waterfowl and aquatic animals. fishing, or other public recreational
purposes;
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(13) “park and recreation land” means land chiefly valuable for pub-
lic park and recreation use:

(14) "preference right forest lease™ means a lease granted to a lessee
whose United States Forest Service term special use permit was
cancslled to allow the land under permit to be seiected by the state:

(18) "prefarence right grazing leass™ means a grazing isase grantad
10 a lessee whose federal grazing lease was cancelled o allow the land
under lease to be sslectad by the stats;

(16) "public water” means navigable watar and all other water,
whethaer inland or coastal. fresh or salt, that is reasonadly suitable for
public use and utility, habitat for fish and wildlife in which there is a
public intarest, or migration and spawning of fish in which there is a
public interest:

(17) "rule of approximation” is the rule which is applied in
determining whether or not a iease complies with the area limits set
forth in this chaptar and regulations adopted under it and in keeping
the boundaries of leased land coincidental with legal subdivisions:
under the rule. if the area covered by a lease in excess of the permitzed
maximum is smaller than the ares of any deficiency that would result
by eliminating from the lease the smallest legal subdivision covered by
the lease or application for ease, the excess area wi'l be permitted to
remain in the lease: if the excess ares is greatar than the deficient area
would be. then the smallest legal subdivision will be eliminated from
tha lease:

(18) “shoreland” means land belonging to the state which is covered
by nontidal water that is navigable under the laws of the United States
up to ordinary high water mark as modified by accretion. erosion, or
reliction:

(19) “seate land” or "land" means all land. including shore, tide and
submerged land. or resources belonging to or acquired by the state:

{20) “submerged land” means land covered by tidal water between
the line of mean low water and seaward to a distance of three geo-
graphical milea or further as may hereaflar be properiy claimed by the
state; :

21 “tideland” means land which is periodically covered by tidal
watar between the elevation of mean high and mean low tides;

(22) “timber land” and “material land™ mean stave land chiefly
valuable for materials, including, but not limited to, sand, stone,
gravel_pumicse, common clay, or timber and other forest products;

(23) “university land"

'A) means .

() all sections 33 reserved to the univeraity under 38 Stat. 1214, as
amended;

(ii) all lang granted w or reserved for the benefit of the university
that retains its designation as university land;
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{iii) al] other land owned in fee by the University of Alaska includ-
ing land transferred in fee to the Board of Regents of the University of
Alaska (o reptace land formerly designated as university land;

(B) does not inciude former university land that has been conveyed
to the Department of Natural Resources under tha settlement approved
by the legislature 1n ch. 41, SLA 1983.(§ 2 artIch 1698 SLA 1959; am
§ 1ch6l SLA 1960: am § 1 ch 74 SLA 1981; am § 3 ch 31 SLA 1984
am §§ 2.3 ch 72 SLA 1966; am § 8 ch 143 SLA 1968: am § ¢ ch 117
SLA1976:am§ 1Sch 181 SLA1978:am§ Sch 175 SLA 1980;am § 47

ch 152 SLA 1384)

Ravisor's nows. — Formerly AS
38.08.365. Renumbered and reorganized Lo
alphabetize the defined terma 11 1984,

Effect of amendments. — The 1980
amendmaent added parsyraph (24).

The 1984 emendment deleted “of the
department” following “commuationst” 1n
paragraph (3). inserted paragraph (11),
rewrols and resuructursd paragraph (23),
which formerly read " ‘univermity lands'
means all sectigns 33 reserved ta the unie
versity under 38 Stat. 1214. as amanded
148 USC 353) and pil lands granted o or
reserved for the beneflt of the univermty.”

and made &« seres of wechnisal changes
throughout the rest of the esction.

Legisietive history vreperts. — For
repart on chh. 117, SLA 1978 (HCS 24 C8a8
2183). sen 1975 Senate Journal, p. 482; 1978
House Journal. p. 1286.

Opinioas of asserney gemeral. —
Raference 0 "1aws of the United States” in
paragraph (15)'s definition of “shoreland”
umply indisssss that the legialsture
recognites that federal lsw applisa
detarminung navigability for dile
purposss. June 10. 1882, Op. Att'y Gea.

NOTES TO DECISIONS

Applied in Moore v. Stata, Sup. Ct. Op.
glo. 1284 (Fils Noa. 235). 2387), 883 P.24
119781,
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§ 38.38.015 Alaska Statutes ¥ 38.35.015

Chapter 35. Right-of-Way Leasing Act.

Sec. 38.35.015. Powars of the commissioner. The commissioner
has all powers neceasary and propar to implement the policy, purposes,
and provisions of this chapter. 50 as to subserve. as the exercise of
reasoned discretion determunes. the public interest, convenience and
necsssity, including but not limited to

(1) granting leases of state land [or pipeline right-of-way purposss:

(2) leasing. purchasing. or otherwise sacquiring (including
condemning by declaration of taking), easements or other intarests in

land 1n this state for the purposs of utilizing or granting leases of the
land, easements or interests for pipeline right-of-way purposes;

(3) purchasing interests in pipelines in accordance with options
included in right-of-way leanes;

(4) investigating any mattars concerning any lessee with a view to
assuring compliance by it with its nght-of-way lease, this chapter, and
any other applicable state or federa) law:

(8) developing from time to time and maintaining a comprehensive
master plan for pipeline transportation devalopment;

(6) developing and promoting programs to foster efficient, econom.
ical, and safe pipeiine transportation services in the state;

{7) coordinating the activities of the commisstoner under this chap-
ter with the transportation and other relevant activities of other public
agencies and authorities;

(8) constructing, extending, eniarging, improving, repairing,
acquiring, operating, or engaging in transporanion. sarvice, or sale by
any pipeline or providing for these by . untract. lease, or other arrange-
ment on those teyms that the commissioner may consider necessary,
convenient or desirabie with any agency, corporauon, or person,
including but not Jimitad to any carrier or any stats agency, when the
commissioner deterrunes that a lessee carmer 18 not willing tw
undertake and complets the action within a reasonable time, and to
sall, iease, grant, and dispose of any property constructed or acquired
in the axsrcise of this power. (§ 3 ch 72 SLA 1972; am §§ 25 — 27 ch
3 FSSLA 1973 am § 38 ch 127 SLA 1974

Ravisor's notas. — Formerly AS
348.05.0201(¢). Ranumbpered n 1984.

NOTES TO DECISIONS

Construction of siste jease provision was construed 0 include an intsragency
resarving right wo grant mght-of-way. iransfer of 1 nght-of-way w the Depant.
= Proviaon 1n a lenss ssund by the State ment of Transportstion and Public
of Alasks division of iands. expressly Facilitias. Wessella v. Stare. Dep't of
restrving the right w0 grant an essemeant Hwys.. Sup. Ct. Op. No. 1402 (File No.
or Aght-of-way across tha leased propercy 28341, 362 P.2d 1042 (1877).
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Title 41. Public Resources.

Chapter 06. Geothermal Resources.

Cross references. — Aa o discovery
and development of geothsrmal resources,
see AS 38.08.181,

Sec. 41.08.010. Waste prohibited. The waste of geothermal
resources in the state is prohibited. (§ 6 ch 175 SLA 1980)

Sec. 41.06.020. Application. (a) The commissioner has jurisdiction
over all persons and property, public and private, necessary to carry
out the purposes and intent of AS 41.06.010 — 41.06.060.

(b) The authority of the cornmissioner applies to all private, munic.
ipal, state, and federal land in the state lawfuily subject to the police
power of the state. When any of that land is committed to a unit
agreement involving land subject to federal jurisdiction, the operation
of AS 41.06.010 — 41.06.060 or a part of AS 41.06.010 — 41.06.060 may
be suspended, if the unit operations are regulated by the United States
and if the conservation of geothermal resources is accomplished under
the unit agreement.

(¢) The provisions of AS 41.06.010 — 41.06.060 apply

(1) when a person engaged in drilling activity not subject to the
provisions of AS 41.06.010 — 41.06.060 encounters geothermal fluid or
water of sufficient heat or pressure to constitute a threat to human life
or health, unless the drilling operation is subject to oil and gas drilling
regulation under AS 31.05.005 — 31.05.170;

(2) in areas and under conditions in which the commissioner deter-
mines that drilling activity may encounter geothermal fluid or water
of suffictent heat or pressure to constitute a threat to human life or
heaith. (§ 6 ch 175 SLA 1980)

Editor's notes. — As to declaration of 1980, in the 1980 Temporary and Special
legislative policy, see § 1, ch. 178, SLA  Acts and Resolves.
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§ 41.06.030 Alaska Statutes § 41.06.040

Sec. 41.08.030. Raeservoir management. (a) The commissioner
shall require the filing and approval of a plan of development and
operation on each producing geothermal system and may issue
well-spacing and pooling orders, limits on preduction, and reinjection
requirements, in order to prevent waste, promote maximum economic
recovery, and protect correlative rights.

(b) Lessees of all or part of a geothermal systam may enter into a
unit agreemsnt for cooparative development, with the approval of the
commissioner. The commissioner may suspend or modify the approved
development plan in accordance with the unit agreement.

(c) If the owners of at least two-thirds of the leasehold intarests in
a geothermal system ratify a unit agreement approved by the commis-
sioner, the commissioner may enforce the agresment aa to lessses not
a party to the agreement by allocating production under the principle
of correlative rights and by apportioning costs and revenues,

(d) Lease operations under an approved development plan or unit
agreement are considered to be in compliance with individual lease
requirements. (§ 8 ch 175 SLA 1980)

Sec. 41.08.040. Drilling regulations. (a) The commissioner shall
adopt regulations in accordance with the Administrative Procedurs
Act (AS 44.62.010 — 44.62,650) relating to the siting, spacing, drilling,
casing, cementing, testing, logging, operating, producing, and aban-
donment of geothermal wella so as to prevent

(1) geothermal resourcea, water or other fluids, and gases from
escaping into strata other than that in which they are found (uniess in
accordance with an approved reinjection program);

(2) contamination of surface and groundwater;

(3) premature degradation of a geothermal system by water
encroachment or otherwise;

(4) blowouts, cavings and seepage: and

(8) unreasonable disturbance or injury to neighboring properties,
prior water rights, human life, health and the natural environment.
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(b) The commissioner shall cause the operator of a geothermal well
or wells to file adequate individual or blanket surety bonds to ensure
compliance with his regulations.

(¢) The commissioner shall require a geothermal operator to notify
the department if the operator discovers signmificant quantities of
hydrocarbon substances, helium or fissionable materials.

(d) The commissioner may enter upon any property, public or
private, to inspect a geothermal operation for compliance with his
regulations.

{8) Geothermal fluid and water of sufficient heat or pressure to
constitute a threat to human life or health, which are regulated by the
commissioner under this chapter, are exempt from the jurisdiction of
the Alagka Oil and Gas Conservation Commission under AS
31.05.030(g). (§ 6 ch 175 SLA 1980)

Sec. 41.08.050. Relationship of geothermal resources to water.
(a) An operator shall, before drilling or constructing a geothermal well
or group of wells to be operated in concert, file an application with the
commissioner for approval to drill the well or wells. The date of filing
of the application establishes priority as to {ater appropriators of
nongeothermal fluids. The application must contain sufficient informa-
tion to enable the commissioner to determine whether the operation of
the wel] or wells will interfere with or impair a prior water right.

{b) An operator may not begin well drilling or construction without
the approval of the commissioner. The commissioner shall approve the
well construction upon the conditions he considers necessary to protect
the public interest, if

(1) the proposed geothermal operation will not significantly inter-
fere with or substantially impair a prior water right:

(2) the geothermal owner has acquired through purchase or con-
demnation adequate water rights to offset the potential interference or
impairment; or

(3) the geothermal owner has obtained and dedicated to the affected
party or parties an equivalent amount of replacement water of compa-
rable quality.

(¢) Geothermal fluid is not subject to appropriation under AS
46.15.010 — 46.15.270 and no priority may be established among
geothermal owners in a geothermal system. (§ 6 ch 175 SLA 1980)

Sec. 41.08.060. Definitions. In AS 41.06.010 — 41.06.060

(1) “commissioner” means the commissioner of natural resources;

(2) “correlative rights” means the right of each geothermal owner in
a geothermal system to produce without waste his just and equitable
share of the geothermal resources in the geothermal system;

(3) “geothermal fluid” means liquids and steamn at temperaturea

greater than 120 degrees Celsius naturally present in a geothermal
system,
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(4) "gecthermal resources” means the natural heat of the earth at
temperatures greater than 120 degrees Celsiug, measured at the point
where the highest-temperature resources encountered enter or contact
a well or other resource extraction device, and includes

(A) the energy, including pressure, in whatever form present in,
resuiting from, created by, or that may be extracted from that natural
heat; .

(B) the material medium. including the geothermal fluid naturally
present, as well as substances artificially introduced to serve as a heat
transfer medium; and

(C) all dissolved or entrained minerals and gases that may be
abtained from the material medium, but excluding hydrocarbon sub-
stances and helium;

(5) "geothermal system” means a stratum, pool, reservoir, or other
geologic formation containing geothermal resources;

(8) "operatar" means a person drilling, maintaining, operating, pro-
ducing, or in contral of a well;

(7) “owmer” means a person who, by reason of an interest in real
property, haa the nght to drill into, produce, and make use of
geothermal resources;

(8) "waste” means an inefficient, excessive, or improper production,
use, or dissipation of geothermal resources, including, but not limited
wv

(A) drilling, transporting, or storage methods that cause or tend to
cause unnecessary surface loss of geothermal resources;

(B) locating, spacing, drilling, equipping, operating, producing, or
venting of a well in a manner that results or tends to result in reducing
the ultimate economic recovery of geathermal resources;

(9) "well” meana a well drilled, converted, or reactivated for the
discovery, testing, production, or subsurface injection.of geothermsl
resources. (§ 6 ch 175 SLA 1980)
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Title 41. Public Resources.
Chapter 20. Parks and Recreational Facilities.

[{Renumbered as AS 41.21.010 ~— ¢1.21.990.]

Chapter 21. Parks and Recreational Facilities.

Sec. 41.21.020. Duties of Department of Natural Resources.
The Department of Natural Resources shall

(1) develop a continuing plan for the conservation and maximum use
in the public interest of the scenic, historic, archaeologic, scientific,
biological, and recreational resources of the state;

(2) plan for and develop a system of state parks and recreational
facilities, to be established as the legislature authorizes and directs;

(3) acquire by gift, purchase, or transfer from state or federal
agencies, or from individuals, corporations, partnerships or associa-
tions, land necessary, suitable and proper for roadside, picnic, recre-
ational or park purposes;

(4) control, develop and maintain state parks and recreational areas;

(5) provide for the acquisition, care, control, supervision, improve-
ment, development, extension and maintenance of public recreational
land, and make necessary arrangements, contracts or commitments for
the improvement and development of land acquired under AS
41.21.010 — 41.21.040;

(6) adopt, in accordance with this section and the Administrative
Procedure Act (AS 44.62), regulations governing the use and

designating incompatible uses within the boundaries of state park and
recreational areas to protect the property and to preserve the peace;

(7) cooperate with the United States and its agencies and local sub-
divisions of the state to secure the effective supervision, improvement,
development, extension, and maintenance of stm_.e parks, state
monuments, atate historical areas, and state recreational areas, and
secure agreements or contracts for the purpose of AS 41.21.010 —
41.21.040; _ .

(8) encourage the organization of state public park and recreational
activities in the local political subdivisions of the state;

(9) provide for consulting service designed to develop local park and

i ilities and programs; _

re((:!l‘?)?t?rlxia;e clearing-}lx)ouse services for other state agencies con-
cerned with park and recreation matters; and '

(11) perform other duties as are prescribed by executive order or by
13‘("1,2) maintain memorials to Alaska veterans located in state parks;

(13) adopt, in accordance with the Administrative Procgdure Act
(AS 44.62), regulations governing the use of the Chgng River State
Recreation Area and designating igcompahb\e uses within the l?ound-
aries of the Chena River State Recréation Area In accordance with AS
41.21.490; (3 2 ch 1568 SLA 1959; am § 1ch 233 SLA 1970,am § 3 ch
30 SLA 1981; am 8§ 1, 2 ch 78 SLA 1881)
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Revisor's notes. — Formerly AS
41.20.020. Renumbered in 1983,

The present second sentence of AS
41.21.4980 was originally enacted as part of
(13) of this section and was transferred.
with appropriate minor word changes in
{13) of this section in 1981. Two para-
graphe (12) were added by the 1981%
amendments. The paragraph added by the
second amendment was renumbered as
(13).

Cross references. — For power of the
department of military afTairs to construct

Alaska Statutes

§41.21.020

memorials L0 velerans, see AS 44.35.030.

Effect of amendments. — The first
1981 amendment added paragraph (12),

The sgecond 1981 amendment made
minor word changes in paragraph (6} and
added paragraph t13).

Collateral references. — Grant of
licenses or special privileges in parks, 18
ALR 1263; 683 ALR 484; 144 ALR 486.

Use to which park property may be
devoled: power of legislaiure or state offi-
cers, 18 ALR 1266, 63 ALR 484; 144 ALR
486.
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Title 46. Water, Air, Energy, and
Environmental Conservation.

Chapter 15. Water Use Act.

Sec. 46.15.020. Authority and duties of the commissioner.
(a) The commissioner shall exercise all those powers and do all those
acts necessary to carry out the provisiohs and objectives of this chap-
ter. The commissioner may

(1) subject to AS 36.30 (State Procurement Code), enter into con-
tractual agreements necessary to carry out the provisions of this chap-
ter including agreements with federal, state and local agencies;

(2) apply for, accept, administer and expend grants, gifts, and loans
from the federal government and any other public or private sources
for the purposes of this chapter, and adopt procedures and do acta not
otherwise restricted by law which are necessary to qualify the state to
receive grants, gifts and loans;

(8) establish a division of water in the Department of Natural Re-
sources and assign to that division the responsibility for carrying out
the provisions of this chapter.

(b) The commissioner shall

(1) adopt procedural and substantive regulationa to carry out the
provisions of this chapter, taking into consideration the responsibili-
ties of the Department of Environmenta]l Conservation under AS
46,03 and the Department of Fish and Game under AS 16;

(2) keep a public record of all applications for permits and certifi-
cates and other documents filed in the commissioner’s office; and shall
record all permits and certificates and amendments and orders affect-
ing them and shall index them in accordance with the source of the
water and the name of the applicant or appropriator;

(3) cooperate with, assist, advise and coordinate plans with the fed-
eral, state and local agencies in matters relating to the appropriation,
use, conservation, quality, disposal or control of waters and activities
related thereto;

(4) prescribe fees or service charges for any public service rendered.
(§ 1 ch 60 SLA 1966; am & 6 ch 104 SLA 1971, am § 60 ¢ch 71 SLA
1972; am § 56 ch 106 SLA 1986)

Effect of men@monh. — The 1686 ment Code)” at the beginning of para-
unondmnlt. effective January 1, 1888, graph (1) of subsection (a).
added "yubject to AS 36.30 (State Procure-
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CHAPTER 82

MINERAL LEASING PROCEDURES



Register 81, April 1982

NATURAL RESOURCES I AAC 82,100

CHAPTER 82,
MINERAL LEASING PROCEDURES

Article

1. Availability of Land

(11 AAC 82.100~11 AAC 82.120)
2. Quaslifications

{1{ AAC 82.200~-11 AAC 82.205)
3. Acreage Limitations

(11 AAC 82.300-11 AAC 82.310)
4. Competitive Bidding

{11 AAC 82.400—-11 AAC 82.475)
§. Noncompetitive Procedure

(11 AAC 82.500-11 AAC 82.540)
6. Miscellaneous Leasing Procedure

(11 AAC 82,600-11 AAC 82.675)
7.  Royalty Products

(11 AAC 82,700-—-11 AAC 82.7168)
8. Records and Report

(11 AAC 82.800-11 AAC 82.815)

Cditor'y Note: The minerai-leasing regulations in chapters 82, 83,
84. 86 and 98 of 1 ke, effective Septamber 5, 1974, and
distnbuted in Alaika Admunistrative Register $1. constiture 2
compeehensive (eorpamzation and cevigion of thuy maiermi, and
(hus the history line al the end of esch section does not refiect
(he histaly of \he provision before September 5. 1974, and the
section numbenng may or may not be related ta the numbeting
before that dute.

ARTICLE 1.
AVAILABILITY OF LAND

Section

1060. Applicability

105. Classification for leasing

110.  Opening noncompetitive iand
115. Opening campetitive land

11 AAC 82.100. APPLICABILITY. The
provisions ol this chapter apply to the leasing
and admimstration of all fand under AS
38.05.135 ~ 38.05.183. Leusing of Mineral
Lands. except as may be specifically provided by
the statute or the sections of the regulations
dealing with u specific mineral. In the event of a
conflict between this chapter and any express
and specific provisions of a lease or permit
carrying un interest in land issued before the
effective date of the contlicting regulations. the
provision ol s lease or permit shall control,
unless otherwise agreed by the lease holder and
the commissioner, (Eff. 9/5/74, Reg. S1)

. Authority: AS 38.05.020

AS 38.05.135

dn sl Anloil, m afedl
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1t AAC 82.105. CLASSIFICATION FOR
LEASING. All land not required to be leased
competitively by law or not classified
competitive by order of the commissioner is
classified noncompetitive for mineral leasing
purposes. A change of classification from
noncompetitive to competitive rejects any
pending application for noncompetitive lease or
permit for the land reclassified. (Eff. 9/5/74,
Reg 51)

Authority: AS 38.05.020

AS 38.05.13§
AS 38.05.180
11 AAC 82.110. OPENING
NONCOMPETITIVE LAND. (a)

Noncompetitive land. including shoreland, is not
open for lease or permit until the commissioner
has published a notice declaring land open for
lease or permit.

(b) The notice of opening must describe the
areas and minerals open. In addition, for any
land made available by the opening, the notice
must

(1) describe the area or areas available;

(2) specify the method of land description to
be followed in making applications for leases or
permits;

(3) state the date upon which application
may first be received,

(4) state that all applications received within
30 days after the stated date are considered to
be filed simultaneously and that the first three
priorities among those  applications s
determined by public drawing;

(5) state that the lease or permit form and
forms for lease or permit applications may be
obtained and the applicable regulations
examined at a designated office of the
Department of Natural Resources and state the
address of the office. (Eff. 9/5/74, Reg. 51; am
7/22/79, Reg. 71)

Authority: AS 38.05.020
AS 38.05.145(a)

11 AAC 82.115. OPENING COMPETITIVE
LAND. Competitive land is not open to leasing
until the commissioner publishes a notice of

NATURAL RESOURCES

11 AAC 82.105
‘1 AAC 82.205

lease offer as prescribed in |1 AAC 82.415.
(Eff. 9/5/74. Reg. 51. am 7/22/79. Reg. 7))
Authority: AS 38.05.020

AS 38.05.135

AS 38.05.345

ARTICLE 2.
QUALIFICATIONS

Section
200. Qualifications ~
205. Statement of qualifications

11 AAC 82.200. QUALIFICATIONS. Mineral

permits and leases may be applied for, issued to.
or held by

{1) any person who has reached the age of
majority and who s a citizen of the United
States or who has filed a declaration of intention
to become a citizen. or who is a citizen of any
country, dependency. .olony, or province, the
faws. customs. and reguiations of which grant
stmilar privileges to a citizen of the United
States;

(2) any corporation orzanized and existing
under and by virtue ol the laws of the United
States or of any state. territory or the District
of Columbia and qualified to do business in
Alaska;

(3) any alien person entitled to a similar or
like permit or lease by virtue of a treaty between
the United States and the nation or country of
which the alien is a citizen or subject;

(4) a legal guardian ur trustee of a qualified
citizen of the United States;

(5) any association of the above. (Eff,
9/5/74. Reg. S1; am 3/27/82, Reg. 8!; am
3/18/83, Reg. 89)

Authority: AS 38.05.020
AS 38.05.145(a)
AS 38.05.190

11 AAC 82.205. STATEMENT OF QUAL!
FICATIONS. (a) An individual. in order to be
qualified to apply for, obtain, or transfer an
interest in a permit or lease must submit to the
department, if applicable
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(1) a signed. dated statement including the
applicant's name. address and telephone number
and certifying that the appticant is of the age of
majority and 2 citizen of.the United States, or
has filed a declaration of intention to become
a citizen, or is an alien entitled to a similar
permit or tease by virtue of a treaty between
the United States and the nation or country
of which the alien is a citizen or subject; or

(2) in the case of a guardian, trustee. or legal
representative of a person, a certified copy of
the court order authorizing him fo act in that
capacity and to fulfill on behalf of the person
all obligations arising under the lease or permit,
and his signed statement as to the citizenship
and age of the person and himself: or

(3) in the case of an agent acting on behalf
of an individuai, an original or certified copy of
a notanzed power of attorney evidencing the au-
thority of the agent lo act on behalf of the
individual.

(b) A corporation, in order to be gqualified to

apply for. obtain, or transfer an interest in a
permit or lease, must submit 10 the depart-
ment, if applicable

(1) the current address of the corporation;

(2) a list of the individuals authonzed to sign
with respect to the mineral specified in the per-
mit or lease;

(3) an original or certified copy of a
notarized power of attorney authorizing any
agent who is not a current officer but who has
been designated by the corporation to sign on its
behalf with respect to the mineral specified in
the permit or lease;

(4) a certificate of compliance for a corpora-
tion gualified to do business in Alaska or, if
filing for a lease or permit for the first time,
either

(A) acertificate of authority for a foreign
corporation qualified to do business in
Alaska, or

(B) a certificate of incorporation for a
domestic corporation qualified to do business
in Alaska.

NATURAL RESOURCES

I'HAAC 82.205
[T AAC 82.200

(¢) A partnership or other unincorporacted
association. in order to be qualified to apply for.
obtajn. or transfer an interest 1In a permit or
lease. must submit 10 the deparniment. if
applicable

(1) a staterment describing the business re-
Jationships between the members of the asso-
ciation or partnership:

(2) a statement of qualifications for each
partner or member of (the association as
described in (a) of this section: and

(3) in the case of an agent. an original or
certified copy of a notarized power of attorney
defining the agent's authority 1o sign with
respect to the minera) specified in the permit or
lease on behalf of the partnership or associa-
ton.

(d) If still current, material previously filed
with the department satisfying all or part of the
requirements of this section may be incorpo-
rated in an application by appropriate reference
together with a statement as to any material
changes or amendments. (Eff. 9/5/74. Reg. 51
am 7/22/79, Reg. 7t; am 3/27/82, Reg. 81: am
3/18/83, Reg. 85)

Authonty: AS 38.05.020
AS 38.05.145(a)
AS 38.05.190

ARTICLE 3.
ACREAGE LIMITATIONS

Section

300. Chargeable acreage
305. Statements

310. Reduction of holdings

11 AAC 82.300. CHARCEABLE ACREAGE.
(a) The acreage limitations imposed by AS 38.0S
apply to all acreage held or controlled, directly
or indirectly, whether

(1) by lease or permit interest in it;

(2) by ownership or control of stock in a

co{poration or corporations holding or
controlling chargeable acreage; or
(3) under option, operating agrcement,
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sublease, trust, comtract or written or oral
understandiang of any kind [rom others.

{b) The acreage Limitations do not apply (o
applications or bids prior to the issuance of a
lease or permit.

(¢) If two or more persons hold or control
interests in any lease or permit, each of the
persons is charged only with that percentage of
the total acreage which corresponds to his
percentage of interest in the lease.

(d) If a person holds or controls an interest in
a lease or permit as a stockholder of a
corporation holding or controliing feases or an
interest in them, the person is charged his
proportionate share of the corporation’s
chargeable acreage, except that if a stockholder
owns or controls less than five percent of the
stock of a corporation whose stock is held by
the public, he is not regarded as holding or
controlling any portion of any chargeable
acreage held or controlled by the corporation. If
a stockholder is charged with a portion of a
corporation’s chargeable acreage, the
corporation must nevertheless include the
acreage in any report required under 1l AAC
82 — 11 AAC 84,

(¢) When a lease or permit or any direct ot
indirect interest in one or control of one is
transferred, any resuiting change in the
chargeability of acreage is effective on the date
of filing an application for approval of the
transfer, subject to readjustment if the transfer
is disapproved. (Eff. 9/5/74, Reg. 51)

' Authority: AS 38.05.020
_AS 38.05.140
AS 38.05.145(a)

11 AAC 82.305. STATEMENTS. At any time
any person holding or controlling chargeabie
acreage may be required by the commissioner to
file with the department a statement showing, as
of a specified date, the senial number and the
date of each lease ar permit in which he hoids or
controls any interest, setting forth the acreage
covered by it, the nature and extent of his
interest in it and the acreage chargeable to him
by virtue of that interest. (Eff. 9/5/74, Reg. §1;
am 7/22/79, Reg. 71)

Authority: AS 38.05.020
AS 38.05.140
AS 38.05.145(a)
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(1 AAC 82.3(¢0
11 AAC B2.405%

11 AAC 82.310. REDUCTION OF
HOLDINGS. [f any person holds or contrels
acreage in excess of the prescribed limitations,
the commissioner will give notice of the ex:ess
acreage to the person. The person shall, within
90 days following receipt of the notice, by
assignment or surrender, reduce the acreage held
or controlled to the prescribed limitation and
file proof of the reduction ' with the
commissioner. If any person fails to reduce his
acreage within the allowed time, the last interest
or interests acquired by him which created the
excess acreage holding become in default and
subject to forfeiture in their entirety, even
Fhough only part of the acreage in the lease or
wnterest constitutes excess holding, (Eff, 9/5/74,
Reg. 51;am 7/22/79, Reg. 71)

Authority: AS 38.05.020
AS 38.05.140
AS 38.05.145(a)

ARTICLE 4.
COMPETITIVE BIDDING

Section '
400. Parceis offered for competitive lease
405. Method of bidding

410. Minimuam bid

415.  Public notice

420. Bid form

425. Bid deposit

428, Qualification of bidders

430. Joint bids

435. Bids at public auction

440. Opening bids, holding auctions
445. Incomplete bids

450. Rejection of bids

455. Tiebids

460. Additional information

46S. Bonus: rental; bond

470. Issuance of lease

475. Return of deposits

11 AAC 82.400. PARCELS OFFERED FOR
COMPETITIVE LEASE, Competitive land will
be offered for lease at the discretion of the
commissioner in lease parcels which he may
determine to be as nearly compact in form as
possible, (Eff. 9/5/74, Reg. S1; am 7/22/79,
Reg. 71)

Authority: AS 38.05.020
AS 38.05.135

11 AAC 82.40S. METHOD OF BIDDING.
Bidding may be by sealed bid or at public outery
auction unless otherwise prescribed by law or
regulation  dealing with the subject. If not so
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prescribed, the method of bidding is at the

discretion of the commissioner, (Eff. 9/5/74,
Reg. St:am 7/22/79, Reg. 71)

Authority: AS 38.05.020(b)

AS 38.05.145(a)

11 AAC 82410. MINIMUM BID. The com-
missioner may prescribe the minimum bid that
will be considered at any lease sale. Prescribing
a minimum bid does not prevent the rejection
of bids as provided in 11 AAC 82.450. (Eff.
9/5/74, Reg. 51,am 7/22/79, Reg. 71)

Authority: AS 38.05.020
AS 38.05.145(a)

11 AAC 82.415, PUBLIC NOTICE. (a) At the
time notice under AS 38.05.345(a) (3) is @ven
by the department in a competitive sale, the
notice must specify all the proposed terms and
conditions of the sale that are known at the time
the notice is given.

(b) At the time the notice under AS
38.05.345(a) (4) is given by the depantment, the
notice must include a description of the land
proposed to be offered for sale and the time and
place of sale, and must specify all the final terms
and conditions of the sale relating to rentals,
royalties, leasing methods, bond requirements,
and surface entry.

(¢) Notices given by the department under (a)
and (b) of this section must specify any other
terms or conditions the director determines are
necessary to inform the public of the nature of
the action, and the opportunity for the public
to comment. (Eff. 9/5/74, Reg. 51;am 7/22/79,
Reg. 71; am 3/26/81, Reg. 77; am 10/24/81,

Reg. 80)

Authonty: AS 38.05.010 AS 38.05.14§
AS 38.05.020 AS 38.05.180
AS 38.05.035 AS 38.05.345
AS 38.05.13§

11 AAC 82.420. BID FORM. Bids must be
signed and submitted on a bid form supplied by
the department for the particular lease offer or
on a verbatim copy of one. No bid containing or
accompanied by any condition, qualification, or
material alteration may be considered. (Eff.
9/5/74, Reg. 51;am 7/22/79, Reg. 71)

Authority: AS 38.05.020
AS 38.05.035
AS 38.05.145(a)

11 AAC B82.42§. BID DEPOSIT. Any bid
deposit required by statute, regulation or the
sale notice must be by cashier’s or certified

B-5
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11 AAC 82.405

11 AAC 82.440

check drawn on any solvent bank in the United

States, by money orders, or by cash or any

combination of these. The checks and money

orders shall be made payable to the Department

of Revenue of the State of Alaska. (Eff. 9/5/74,

Reg. 51)

Authority:-AS 38.05.020
AS 38.05.145(a)
AS 38.05.335

11 AAC 82.428. QUALIFICATION OF
BIDDERS. Before the date of a competitive
Jease sale, a bidder must comply with 11 AAC
82.200 and 11 AAC 82.205. (Eff. 3/27/82, Reg.
81)

Authority: AS 38.05.020
AS 38.05.145(a)

11 AAC 82.430. JOINT BIDS. Joint bids must

(1) disclose, and the bid form must be signed
by or on behalf of, each person who has a work-
ing interest in the bid or who will receive a
working interest in any lease issued in response
to the bid by virtue of any agreement or under-
standing, oral or written;

(2) state the percentage of interest of each
bidder; and

(3) designate one person who is authorized
to receive notices on behalf of all the bidders.
(Eff. 9/5/74, Reg S1; am 7/22/79, Reg. 71;
am 3/27/82, Reg. 81) :

Authority: AS 38.05.020
AS 38.05.145(a)

11 AAC 82.435. BIDS AT PUBLIC AUCTION.
Each bidder at a sale by public auction shall
deposit with the commissioner or other officer
conducting the sale the deposit and informa-
tion required by 11 AAC 82.425 - |1 AAC
82.430. (Eff. 9/5/74, Reg. St; am 7/21/79,
Reg 71;am 6/28/81, Reg. 78)

Authority: AS 38.05.020
AS 38.05.145
AS 38.05.335

11 AAC 82.440. OPENING BIDS, HOLDING
AUCTIONS. Scaled bids must be opened
publicly, and public auctions must be held at

. the time and place specified in the notices. No

bid which the commissioner determines to be
nonresponsive to the sale notice may be given
further consideration at the public sale proceed-
ings. (Eff. 9/5/74, Reg. 51, am 7/22/79, Reg.
1)
Authority: AS 38.05.020
AS 38.05.145(a)
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11 AAC 82.445. INCOMPLETE BIDS. No bid
may be considered unjess supported by the de-
posit and information required by 11 AAC
82.425; 11 AAC 82.428, and |1 AAC 82.430
unless the commissioner determines that any
omission was immaterial or due to excusable
inadvertence and if the omission is corrected
in the manner provided by notice of sale. (Eff.
9/5/74, Reg. 51, am 7/22/79, Reg. 71; am
3/27/82, Reg. 81)

Authority: AS 38.05.020
AS 38.05.145(a)

11 AAC 82.450. REJECTION OF BIDS. The
commissioner will, in his discretion, reject any
or all bids on any tract or tracts. (Eff. 9/5/74,
Reg. 51;am 7/22/79, Reg. 71)

Authority: AS 38.05.020
AS 38.05.135
AS 38.05.145(a)

11 AAC 82.455. TIE BIDS. If two or more
sealed bids are equal in amount and are the
highest received at any lease sale, the
commissioner will promptly notify the highest
bidders and invite them to submit new bids. not
lower than the original bids. within 30 days after
the notice. [f the new bids fail to break the tie,
the commissioner will, in his discretion. issue
new invitations in like manner until the tie is
broken, or will at any time notify the bidders
that a drawing will be held at 2 time and place
stated in the notice and award the lease by lot.
(Eff. 9/5/74, Reg. 51, 2am 7/22/79, Reg. 71)

Authority: AS 38.05.020
AS 38.05.145(a)

11 AAC 82.460. ADDITIONAL
INFORMATION. Before the right to a lease is
awarded. any bidder may, on his own inijtiative
or at the request of the commissioner, submit
additional information regarding his financial
responsibility and his qualifications. (EfT.
9/5/74, Reg. 51:am 7/22/79, Reg. 71)

Authority: AS 38.05.020
AS 38.05.145(a)

11 AAC 82.465. BONUS; RENTAL: BOND.
When the right to a lease is awarded. the
commissioner will notify the interested parties.
Within the period of time specified in the notice
of sale, the successful bidder must pay the
balance of the bonus bid and the first year's

NATURAL RESOURCES

11 AAC 32,443
11 AAC 82.465

rental if required. submit two fully executed
copies of the lease form and. if required. file a

bond. [f 2 successful bidder fails to comply with
the provisions of this section. the amount

deposited with his bid is forfeited to the state.
(Eff. 9/5/74. Reg. S1:am 7/22/79, Reg. 71)
Authority: AS 38.Q5.020
AS 38.05.145(a)

11 AAC 82.470. ISSUANCE OF LEASE. Upon
compliance with sec. 465 of this chapter, the
commissioner will sign the lease on behalf of
Alaska and mail one fully executed copy to the
lessee. (Eff. 9/5/74, Reg. S1; am 7/22/79, Reg.
71)

Authority: AS 38.05.020
AS 38.05.145(2)

11 AAC 82.475. RETURN OF DEPOSITS.
The commussioner will return the bid deposit of
all unsuccessful bidders within five working days
after a lease sale. If the high bid is disqualified
after bid deposits have been returned, the
commissioner may award the second and third
highest bidders the opportunity (o restore their
bids and deposits within 10 days after receipt of
the notice of the award. (Eff. 9/5/74, Reg. 51;
am 7/22/79, Reg. 71)

Authority: AS 38.05.020
AS 38.05.145(2)

ARTICLE 5.
NONCOMPETITIVE PROCEDURES

Section

500. Applications

505. Description of land

510. Area

§15. Terminated permits and leases

§20. Applications in simuitaneous filing
pertods

525. Drawings

$30. Material to accompany applications

§35. Default

540, Filing after simultaneous filing period

11 AAC 82.500. APPLICATIONS. (a)
Applications for noncompetitive leases or
permits for a mineral may be f{iled on any
noncompetitive land opened for leasing of that
mineral in accordance with secs. 100-120 of
this chapter.

(b) Applications (iled during a simultaneous
filing period must be filed by mail or by
personal delivery. Applications for land available
on a firstcome, lirst-served basis may 2iso be

B-6
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11 AAC 82.445. INCOMPLETE BIDS. No bid
may be considersd unless supported by the de-
posit and information required by 1] AAC
82.425; 1| AAC 82.428, and i1 AAC 82.430
unless the commissioner determines that any
omission was immaterial or due to excusable
inadvertence and if the omission is corrected
in the manner provided by notice of sale. (Eff.
9/5/74, Reg. S1; am 7/22/79, Reg. 7i; am
3/27/82, Reg. 81)

Authority: AS 38.05.020
AS 38.05.145(a)

11 AAC 82.450. REJECTION OF BIDS. The
compmissioner will, in his discretion, reject any
or all bids on any tract or tracts. (Eff. 9/5/74,
Reg. 51;am 7/22/79, Reg. 71)

Authority: AS 38.05.020
AS 38.05.135
AS 38.05.145(a)

11 AAC 82.455. TIE BIDS. If two or more
sealed bids are equal in amount and are the
highest received at any lease sale, the
commissioner will promptly notify the highest
bidders and invite them to submit new bids. not
lower than the original bids, within 30 days after
the notice. [f the new bids fail to break the tie,
the commissioner will. in his discretion, issue
new invitations in like manner until the tie is
broken, or will at any time notify the bidders
that a drawing wil be held at a time and place
stated in the notice and award the lease by lot.
(Eff. 9/5/74, Reg. 51;am 7/22/79, Reg. 71)

Authority: AS 38.05.020
AS 38.05.145(a)

11 AAC 82.460. ADDITIONAL
INFORMATION. Before the right to a lease is
awarded, any bidder may. on his own initiative
or at the request of the commissioner, submit
additiona] information regarding his financial
responsibility and his qualifications. (Eff.
9/5/74, Reg. 51.am 7/23/79 Reg. 71)

Authority: AS 38.05.020
AS 38.05.145(a)

11 AAC 82.465. BONUS; RENTAL; BOND.
When the nght to a lease is awarded. the
commissioner will notify the interested parties,
Within the period of time specified in the notice
of sale, the successful bidder must pay the
balance of the bonus bid and the first year's

NATURAL RESOURCES

HEAAC 32,435
Il AAC 82,465

rental 1f required. submit two fully executed
copies of the lease form and. if required, file a

bond. If a successtul bidder fails to comply with
the provisions of this section. the amount

deposited with his bid is [orfeited to the state.
(Eff. 9/5/74. Reg. 51;am 7/22/79. Reg. 71)
Authority: AS 38.Q5.020
AS 38.05.145(a)

11 AAC 82.470. ISSUANCE OF LEASE. Upon
compliance with sec. ¢85 of this chapter, the
commissioner will sign the lease on behalf of
Alaska and mail one fully executed copy to the
tessee. (Eff. 9/5/74, Reg. 51; am 7/22/79, Res.
1)

Authority: AS 38.05.020
AS 38.05.145@)

11 AAC 82.47S. RETURN OF DEPOSITS.
The commissioner will return the bid deposit of
all unsuccessful bidders within five working days
after a lease sale. {f the high bid is disqualified
after bid deposits have been returned, the
commissioner may award the second and third
highest bidders the opportunity to restore their
bids and deposits within 10 days after receipt of
the notice of the award. (Eff. 9/5/74, Reg. 5t;
am 7/22/79, Reg. 71)

Authority: AS 38.05.020
AS 38.05.145(a)

ARTICLE 5.
NONCOMPETITIVE PROCEDURES

Section

500. Applications

505. Description of land

510. Area

515. Terminated permits and leases

§20. Applications in simultaneous filing
periads

525. Drawings

§30. Material to accompany applications

§35. Default

540. Filing ar'ter simultaneous filing period

11  AAC 82.500. APPLICATIONS. (2)
Applications for noncompetitive leases of
permits for a mineral may be filed on any
noncompetitive land opened for leasing of that
mineral in accordance with secs. 100—120 of
this chapreer.

(b) Applications filed during a simultaneous
filing period must be filed by mail or by
personal delivery. Applications for land available
on a flirst~come, first-served basis may also be

B-6
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{led by telegram, radiogram, or cablegram if

(1) the name and addreas of the applicant
and the area applied for are clearly identified:
and

(2) the application is confirmed within 15
days after the initial (Uing by a signed
application meeting all the requirements of chs.
82-84 and 88 of this title.

(c) Applications must be filed on forms
provided by the department or exact image
copies of them,

(d) Applications must be signed by or on
behalf of each person who will receive any
interest in any lease or permit if issued, by virtue
of any agreement or understanding, oral or
written. (Eff. 9/5/74, Reg. 51;am 7/22/79, Reg.
) '
Authority: AS 38.05.020
AS 38.05.13§
AS 38.05.145(a)

11 AAC 82.50S. DESCRIPTION OF LAND,
(a) Applications for land available in a
simultaneous filing period must describe the
fand a8 specifted in the nctice providing for the
simultaneous filing period.

(b) Application for land available on a
firstcome. first-served basis must describe the
fand by legal subdivision, section. township,
range, and mendian if the land has been
surveyed under the public land rectangular
system or (8 inciuded in protracted surveys
approved by the department or by the Bureau of
Land Management. (Eff. 9/5/74, Reg. §1: am
7/22/79, Reg. 71)
Authority: AS 38.05.020
AS 38.05.145(a)

11 AAC 82.510. AREA. The land requested in
an application must be compact in form. Unless
specified otherwise in the section dealing with
the subject of the application, the land in an
application will not be considered compact in
form unless

(1) full sections a}e requested (the lease or
permit being issued only for the available land):

(2) all sections applied for are contiguous and

NATURAL RESQURCES

Il AAC 82.465
Il AAC 8510

not merely “adjacent,” as detined in {! AAC
38.185 (sections touching only at a point are
not considered contiguous); and

(3) the length of the land requested does not
exceed four times the width. (Eff. 9/5/74, Reg.
31;am 7/22/79, Reg. 71)

Authority: AS 38.05.020
AS 38.05.145(a)

11 AAC 82.515. TERMINATED PERMITS
AND LEASES. Noncompetitive land on which 2
permit or lease or a part of one is expired,
relinquished, or otherwise terminated may be
offered at a noncompetitive drawing. The
commissioner will post a notice listing the land
to be offered at a noncompetitive drawing in the
place provided for such postings. The notice will
provide for a 30-day simultaneous filing period
to file applications for the land listed in the
notice. The notice might also state that adjacent
noncompetitive land has been removed from
{iling on a firstcome, (irstserved basis and is
inciuded with the terminated tracts for the
purpose of making more compact tracts. Only
applications (iled during the simultaneous filing
period may be included in the noncompetitive
drawing. (Eff. 9/5/74, Reg. 51; am 7/22/79.
Reg. 71)

Authority: AS 38.05.020
AS 38.05.135
AS 38.05.145(a)

Il AAC 82.520. APPLICATIONS IN SIMUL.
TANEOUS FILING PERIODS. (a) No applicant
may file, or cause to be filed, applications which
will give him more than one chance on any tract
In 2 simultaneous filing period, whether by
written or oral agreement or contract.

(b) The filing fee may be paid by cash,
certified check, cashier's check, money order, or
personal check. A flling fee paid by personal
check which is returmed by the bank becauss of
insufficient funds gives an applicant no priority
and any iease or permit issued is void from its
inception.

(¢} An application may be withdrawn at any
time before the drawing; however, if there are
<onflicting applications, the withdrawal does not
correct the conflict unless the commissioner is
satisfied that the conflict was unintentional or
Jue to excusable inadvertance.
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(d) Any application that fails to comply with
the requirements of the notice must be rejected
and gives the applicant no priority. (Eff. 9/5/74,
Reg. 51;am 7/22/79, Reg. 71)

Authority: AS 38.05.020
AS 38.05.145(a)

11 AAC 82.525. DRAWINGS. (a) Whenever
proper applications filed simultaneously or
during any simultaneous filing period cover the
same land, the commissioner will cause a public
drawing or drawings to be held to determine the
priorities among those applications, but the
drawing ts limited to three priorities when more
than three apptlications are included in the same
drawing. All remaining applications are rejected
and closed of record following the drawing
without further notice to the applicant. Each
drawing will be conducted in the manner the
commissioner determines.

(b) The order or other notice by the
commissioner providing for simultaneous filing
periods will give the date, time, and place of
drawing to determine priorities. (Eff. 9/5/74,
Reg. S1;am 7/22/79, Reg. 71)

Authority: AS 38.05.020
AS 38.05.145Qa)

11 AAC 82.530. MATERIAL TO ACCOMP-
ANY APPLICATIONS. Noncompetitive
applications must be accompanied by, or refer
to, a previously filed statement of qualifications
required by sec. 205 of this chapter. (Eff.
9/5/74, Reg. §1)

Authority: AS 38.05.020
AS 38.05.145(a)

11 AAC 82.535. DEFAULT. If the applicant
first drawn for any tract fails to timely comply
with the requirements of the law, regulation or
the filing notice, the remaining priorities in the
order drawn, successively will be given notice
and opportunity to secure the lease. (EfY.
9/5/74, Reg. §1)

Authority: AS 38.05.020
AS 38.05.145(a)

11 AAC 82.540. FILING AFTER SIMUL-
TANEOUS FILING PERIOD. If no applications
are filed or if no lease or permit is issued as a
result of a simujtaneous filing period, the land
becomes available on a first<ome, first served
basis, but only aftar notation of its availability

NATURAL RESOURCES
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11 AAC 82.520
11 AAC 82.60Q0

on the official records of the department. (Eff.
9/5/74, Reg. 51;am 7/22/79, Reg. 71)
Authority: AS 38.05.020
AS 38.05.145(a)

ARTICLE 6. -
MISCELLANEOUS LEASING PROCEDURE

Section

600. Bonding

60S. Assignments

610. Permits or [easea segregated by
partial assignment

615. Applications for approval of
assignments

620. Transfer by death

625. Effective date of asdignments

630. Responsibility

635. Surrenders

640. Survey requirement

645. Conforming protracted deseripton to
official surveys

650. Control

655. Rule of approximation

660. Excess area; partial termination

665. Rental and royalty reilef

670. Suspension of production or operations

675. Effective date of leases and permits

11 AAC 82.600. BONDING. (a) Every mineral
lease and permit may contain a provision
requiring that an acceptable bond in the
minimum amount required by the section of this
title dealing with the specific mineral involved
be filed before beginning any permit or lease
operation.

(b) The amount of the bond is the amount
determined by the commissioner to be justified
by the nature of the surface, its uses and
improvements in the vicinity of the lands, and
the degree of the risks involved in the types of
operations to be carried on under the [ease or
permit,

(¢) Every bond must be either

(1) a corporate surety bond with a corporate
surety qualified to do business as such in Alaska;
or

(2) a personal bond accompanied by a
deposit of cash in the amount of the bond, of
negotiable federal or Alaska securities in a sum

\!'I
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equal at par value to the amount of the bond
together with a sufficient conveyance to the
commissioner of full authority to sell the
securities in the event of default in the
performance of the conditions of the bond.

(d) Every bond must be conditioned upon
faithful comptliance with all the provisions of the
lease or permit.

(e) The principal on any bond must be the
lessee of record unless the lease is subject to an
operating agreement which has been approved
by the commissioner, in which case the operator
may be the principal in place of the lessee of
record.

(f) Bonds must be furnished on forms
provided by the department. (Eff. 9/5/74, Resg.
S1;am 7/22/79, Reg. 71)

Authority: AS 38.05.020
\ AS 38.05.145(a)

11 AAC 82.605. ASSIGNMENTS. (2) Leases,
permits, or interests in leases or permits may,
with the approval of the commissioner. be
assigned or subleased as provided in this section
to any person or persons qualified to hold a lease.

(b) No transfer of an interest in a lease or
permit. including assignments of working or
royalty interest, operating agreements, and
subleases, is binding upon the state unless
approved by the commissioner. The transferor
is liable for all obligations under the lease
accruing before the approval of the transfer.
When transfers of overriding royalty are made
after the initial separation from the working
interest of the lease, executed or image copies
of these transfers must be transmitted to the
department without charge for filing in the
appropriate case file. However. the commis-
sioner will take no action and official status

records will not be posted to reflect these
transfers,

(c) The commissioner will approve a transfer
of an undivided interest in a lease or permit
unless he or she makes a written finding that
the transfer would adversely affect the interests
of Alaska or the application does not comply
with applicable regulations. The commissioner
will state the reasons for denial of an applica-
tion in the finding. '

NATURAL RESOURCES
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11 AAC 82.600
11 AAC 82.615

(d) The commissioner will disapprove a trans-
fer of a divided interest in a lease or permit if
the transfer covers only a portion of the lease
or permit or a separate and distinct zone or
geological horizon, unless the transfer would
not adversely affect the interests of Alaska, the
transfer complies with applicable regulations,
and

(1) the applicant demonstrates to the com-
missioner’s satisfaction that the proposed
transfer of a divided interest is reasonably
necessary to accomplish exploration or devel-
opment of the lease or permit:

(2) the lease is committed to a unit agree-
ment approved by the commissioner:

(3) the lease is ailocated production within
a participating area approved by the commis-
sioner; ot

(4) the lease has an oil. gas. or geothermal
well certified as capable of production in pay-
ing quantities.

(e) The commissioner will make a written

finding stating the reasons for disapprovat of

a transfer of a divided interest under (d) of this

section. (Eff. 9/5/74. Reg. 51: am 7/22/79,
Reg. 71:am 3/30/84. Reg. 89)

Authority: AS 38.05.020

AS 38.05.920

11 AAC 82.610. PERMITS OR LEASES
SEGREGATED BY PARTIAL ASSIGNMENT.
If a transfer is made of all or a part of the
lessee’s or permittee’s working. interest in a
portion of the acreage in a lease or permit, the
acreage as to which the transfer is made will, at
the option of the commissioner, and may, upon
the request of the transferee and with the
approval of the commissioner. be segregated into
a separate and distinct lease having the same
effective date as the original lease or permit.
(Eff. 9/5/74. Reg. S1:am 7/22/79. Reg. 71)

Authority: AS 38.05.020

11 AAC 82.615. APPLICATIONS FOR
. APPROVAL OF ASSIGNMENTS. (a) All.
applications for approval of transfers must

(1) be filed in triplicate and comply with 11
AAC 88.10S;
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(2) be filed within 90 days after the date of
final signing of the transfer by the assignor,
except that an assignment not filed within 90
days may be approved, at the discretion of the
commissioner, where no intervening interest is
filed:

(3) unless filed on forms provided by the
department, be accompanied by a request for
approval of assignment essentially like that used
in the appropriate department form; and

(4) be accompanied by a bond. if required by
the commissioner, which clearly binds the
assignee¢ and his surety to any unperformed
obligations of the assignor.

(b) If the transfer is solely an assignment by
the lessee of record of all or a divided or
undivided portion of the record title to a lease,
forms provided by the department must be used
whenever possible if the form contains all the
terms and conditions agreed upon by the
assignor and assignee.

(¢) [f a single instrument affects two or more
leases or permits, the applicant must file three
signed counterparts of the instrument and
sufficient exact image copies of it to provide one
copy for each lease or permit covered by the
application. A filing fee is required for each lease
or permit affected.

(d) The assignee must also file or refer to the
statement of qualifications required by 11 AAC
82.205. (Eff. 9:5/74. Reg. 51:am 7/22/79. Reg.
1)

Authority: AS 38.05.020
AS 38.05.920

11 AAC 82.620. TRANSFER BY DEATH. If
the applicant claims to be the heir or devisee of
a deceased holder of a lease or permit or interest
in it, he must furnish evidence satisfactory to
the commissioner of his status and identity as an
heir or devisee. (Eff. 9/5/74, Reg. Sl. am
7/22/79. Reg. 71)

Authority: AS 38.05.020
AS 38.05.920
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11 AAC 82.625. EFFECTIVE DATE OF
ASSIGNMENTS. If the commissioner approves
or disapproves an application for transfer, he
will mail notice of the action taken tO the
applicant and the lessee or permittee. {f the
transfer is approved. the effective date of the
transfer is the date of filing the application. or
the effective date of the fease or permit
concemed if filed before that date. (Eff. 9/5/74,
Reg. 51:am 7/22/79, Reg. 71)

Authority: AS 38.05.020
AS 38.05.920

11 AAC 82.630. RESPONSIBILITY. (a) The
assignor of a permit or lease and his surety
continue to be responsible for the performance
of any obligation under the permit or {ease until
the effective date of the assignment. If the
transfer is not approved. their obligation
continues as though no transfer had been filed
for approval.

(b) After the effective date of the transfer, the
assignee and his surety are responsible for the
performance of all permit or lease obligations
notwithstanding any terms in the transfer to the
contrary. (Eff, 9/5/74, Reg. 51)

Authority: AS 38.05.020
AS 38.05.145(2)
AS 38.05.520
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11 AAC 82.635. SURRENDERS. (a) All
of the rights in land held under a lease or
prospecting permit may be surrendered by the
lessee or permittee of record by filing a written
surrender at the appropriate office of the de-
partment. A surrender of any legal subdivision
of the land held under a lease or prospecting
permit. or of a separate and distinct zone or
geological hortaon in all or a portion of the land.
is not effective unless approved by the commis-
sioner.

(b) A surrender takes effect on the date it is
filed, or on the date of approval if approval is
required, subject in either case to the continued
obligation of the lessee or permittee and his
surety to make payment of all accrued royalties
and rentals and to place the surrendered land in
condition satisfactory to the commissioner for
abandonment.

(¢) A surrender must be filed in accordance

with 11 AAC 88.105, but a filing fee is not

required. (Eff. 9/5/74. Reg. Si. am 7/22/79,
Reg. 71:am 5/30/85. Reg. 94)

Authority: AS 38.05.020

AS 38.05.145

11 AAC 82.640. SURVEY REQUIREMENT,
(a) A survey or monumentation of lease
boundaries may be required by the
commissioner when he determines that survey or
monumentation is necessary (o determine
compliance with the lease or to determine the
extent of possible damage to adjacent lands
from {ease operations. However, the lessee is not
required 1o pay the costs of a survey in excess of
that required to establish that its operations are
in compliance with the terms of the lease.

(b) Within one year after notice of the survey
or monumentation requirement. the lease holder
shall provide the.commissioner with a plat of
survey or other evidence showing that the survey
or monumentation has been completed in
accordance with the notice. (Eff. 9/5/74, Reg.
St;am 7/22/79, Reg. 71)

Authority: AS 38.05.020
AS 38.05.035
AS 38.05.145
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11 AAC 82.645. CONFORMING PROTRACT-
ED DESCRIPTION TO OFFICIAL SURVEYS.
(a) (f a lease is issued describing land according
to a protracted survey and if thereafter the
leased land is surveyed under the public land
rectangular syscem. the boundaries of the lease
land are those established by the latter survey
when (t is approved by the commissioner. Before
conforming the lease boundaries. the
department will notify each lessee of land
affected by the survey and permit those lessees
1o examine the piat of survey and the field
notes. If such a lessee believes that the survey is
erroneous and would because of an error move
any boundary of a lease held by him more than
{0 feet. or in the case of an oil and gas lease on
which there is no well capable of producing in
paying quantities, one-quarter of a mile, then he
may, within 30 days after that notice, file with
the department written objections to the survey
specifying in detail the error alleged, the
boundary affected and the effect on it, and
stating whether a hearing is demanded.

(b) If a hearing is demanded under (2) of this
section, the commissioner will establish a time
and place for the hearing and mail reasonable
notice of it to all lessees of record affected by
the survey.

(c) The commissioner will consider all written
objections and all evidence presented at the
hearing, and if he finds that any lease boundary,
as established by the lessee, would be affected in
excess of the limits specified in (a) of this
section, and he finds reasonable cause to believe
that the effect may be the result of an error in
the survey, whether or not within the aliowable
limits of error according to the generally
accepted standards of surveying, and any lessee
or lessees agree to bear the cost of 2 resurvey as
provided for in (d) of this section, the survey is
not approved and the commissioner will order &
resurvey.

(d) A resurvey ordered under (¢) of this
section must be made by an independent
professional land surveyor licensed in Alaska and
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appointed by the commissioner, who will
consult with any interested Jessees before
making the appointment. The commissioner will
fully apprise the surveyor of any alleged errors
and furnish him copies of all written objections
and other evidence submitted concerning the
original survey.

(e) Upon receipt of the resurvey, the
commissioner will notify all affected lessees of it
and permit the lessees to examine the plat of
resurvey and the field notes. A lessee may within
30 days after receipt of the notice file wntten
objections in the manner provided in (a) of this
section. If objections are received. the
commissioner may, at his discretion. order a
further hearing or a further resurvey in the
manner provided in (d) of this section. (Eff.
9/§/74, Reg, 51;am 7/22/79. Reg. 71)

Authority: AS 38.05.020
AS 38.05.035
AS 38.05.145(a)

11 AAC 82.650. CONTROL. (a) The physical
location of the boundaries of any legal
subdivision subject to a lease describing land
according to a protracted survey, is. for the
purposes of sec. 645 of this chapter. controiled
by the latitudes and longitudes indicated on the
protracted survey, if no portion of the
protracted survey has been surveyed by the
department or by the Bureau of Land
Management, Department of the Interior, under
the public land rectangular system. If a portion
has been surveyed by the department or the
Bureau of Land Management, that survey
applies. When locating the unsurveyed remainder
of a section of land. a projection of the section
lines from the surveyed portion as monumented
under the public rectangular system to the first
protracted section comer position determines
the remainder of the surveyed section. If the
first protracted Section corner position can be
closed into by the public land rectangular survey
system within the accuracies and standards
established by the Bureau of Land
Management's 1947 Manual of Surveying
[nstructions and in accordance with the
department’s  survey  requirements. the
protracted corner becomes a common corner for
description purposes. Otherwise the surveyed
section of land is closed into the protracted
section line position as defined by protracted
data,
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(b) The boundaries of leases issued before july
22, 1979 will be controtled by this section upon
approval of the commissioner with the consent
of the tessees of record. (Eff. 9/5/74. Reg. Si:
am 7/22/79. Reg. 71)

Authority: AS 38.05.020
AS 38.05.035
AS 38.05.145(a)

11 AAC 82.658. RULE OF
APPROXIMATION. The “rufe of
approximation' as defined in AS 38.05.965
shal]l be used in determining if a lease or permit
complies with the area requirements of AS
38.05. (Eff. 9/5/74, Reg. 5!)

Authority: AS 38.05.020
AS 38.05.145(a)

11 AAC 82.660. EXCESS AREA; PARTIAL
TERMINATION, If for any reason a permit of
lease covers more acreage than the maximum
permitted by AS 38.05 or the regulations to be
included in one lease or permit of its kind, the
lease or permit is not void, but the acreage
covered must be reduced to the permitted
maximum., Whenever the commissioner
determines that a lease exceeds the permitted
acreage, he will promptly mail notice to the
lessee or permittee. stating the amount of
acreage that must be eliminated. Within 60 days
after the receipt of the notice, the lessee or
permittee of record may file an instrument
surrendering or assigning in full at least the
amount of acreage that must be eliminated
which must be one or more legal subdivisions or
in such other shape or shapes as the
commissioner approves. The surrender or
assignment is effective when filed. {f the
surrender or assignment is not filed within 60
days. the commissioner will eliminate the
minimum necessary and promptly mail notice 10
the lessee or permittee, specifying the parcels
eliminated. (Eff. 9/5/74, Reg. S1: am 7/22/79,
Reg. 71)

Authority: AS 38.05.020
AS 38.05.145(a)

11 AAC 82.665. RENTAL AND ROYALTY
RELIEF. (a) Application for relief under AS
38.05:140 must comply with 11 AAC 88.10S
and

1) state all the tacts entitling the applicant
to relief’:
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2) state location and status of all past and
present activities on the lease;

(3) include a detailed report of all production
during the six months preceding the filing of the
application;

(4) contain a detailed statement covering the
entire tife of the lease shawing all expenses and
costs of operating the lease including all
royalties and overriding royalties and ail income
from all produced minerals from the lease; and

(5) include an agreement by the applicant to
defray the cost of publishing a notice as
provided in (b) of this section.

(b) Upon receipt of an application complying
with (a) ofethis section, the commissioner will
cause to be published a notice of public hearing
if required on the application. The notice must

(1) state the time and place of hearing;
(2) describe the lands involved. and

(3) state the name of the applicant and the
nature of the relief applied fos.

(c¢) The notice must be published at least once
a week for at least two consecutive weeks in
advance of the hearing date. which must be at
least {5 days after the last date of publication.
in at least one newspaper of general circulation
in the vicinity -of the principal affice of the
department, and must be posted at that office
for the same period.

(d) At the time and place specified in the
published notice, the commissioner will hear
evidence offered by the applicant and any other
interested party.

(f) The commissioner must give notice of the
findings and determination to the lessee and to
any other person who has filed a written request
for it. The action taken is effective on the date
specified in the notice. (Eff. 9/5/74, Reg. 51.am
7/22/79,. Reg. 7))

Authority: AS 38.05.020
AS 38.05.140
AS 38.05.145(a)
11 AAC

82.670. SUSPENSION OF
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PRODUCTION OR OPERATIONS. (a)
Applications for suspension of production or
operations under AS 38.05.140 must comply
with 11 AAC 88.105 and must contain complete
information  showing the necessity of
justification for the suspension.

(b) Whenever the commissioner takes an
action under AS 38.05.140. he will give notice
to the lessee, specifying the action taken. the
effective date of it, and the duration of any
suspension, and note the action in the status
record.

(¢) No lease expires because operations or
production or both are suspended under any
order or with the assent of the commissioner.
(Eff. 9/5/74, Reg. S1:am 7/22/79, Reg. 71)

Authority: AS 38.05.020
AS 38.05.140
AS 38.05.145(a)

11 AAC 82.675. EFFECTIVE DATE OF
LEASES AND PERMITS. The effective date of
a fease or permit is the first day of the month
following the date on which the iease or permit
was signed on behalf of the state or upon prior
written request on the first day of the month in
which it was signed on behalf of Alaska. (Eff.
9/5/74, Reg. 51)

Authority: AS 38.05.020
AS 38.05.145(a)

ARTICLE 7.
ROYALTY PRODUCTS

Section

700. Taking rovalty in kind
708. Bidding method

710. Notice of sale

718.  Qualifications

11 AAC 82.700. TAKING ROYALTY IN
KIND. Royalty products taken in kind as
provided by AS 38.05.182 must be taken
pursuant to the provisions of the lease which
reserves the royalty to the state. If no provision
is made in the lease or in the regulations dealing
with the products to be taken, all or any portion
of the state's share may, at the option of the
commissioner, be taken in kind in accordance
with the following:

(1) 90 days' written notice will be given to
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each lessee of the state’s election to take the
royalty products in kind. however, if tt}e
proportion of the state’s share to be taken in
kind exceeds SO percent of the state's share, 180
days’ notice will be given;

(2) after taking has actuaily commenced. the
amount to be taken in kind may be increased or
decreased from time to time by not more than
10 percent upon 30 days' written notice to each
lessee of record, from 10 percent to S0 percent
upon 90 days' written notice. and over 50
percent upon |80 days' written notice;

(3) the products must be delivered to the
state or its designated purchaser free of charge at
the point provided in the lease for determination
of the value of the royalty product if the
production to be taken were paid in money
rather than taken in kind: the condition of the
product must be the same as the non-royalty
share at the point of taking; the lessee shall, if
necessary, furnish safe storage for the royalty
share free of charge for the same duration and in
the same manner as storage is provided for the
non-royalty share; when all or part of the
royalty product to be taken consists of gas, the
commissioner will take into consideration the
effect this taking may have on the long-term gas
supply contracts that the lessee has entered into.
(Eff. 9/5/74, Reg. 51:am 7/22/79, Reg. 71)

Authority: AS 38.05.020
AS 38.05.145(a)
AS 38.05.182

11 AAC 82.705. BIDDING METHOD. Royalty
products which the commissiones determines are
to be sold by competitive bid will be offered for
sale by sealed bid or at public auction. (EfF.
9/5/74, Reg. S1.am 7/22/79, Reg. 71)

Authority: AS 38.05.020
AS 38.05.145(a)
- AS 38.05.183

11 AAC 82.710. NOTICE OF SALE. If the
commissioner determines that royalty products
will be offered for competitive sale, notice of
the sale will be given as provided by AS
38.05.945. The notice must specify all the terms
and conditions of the sale, including the royalty
products to be sold. bidding method, bond re-
quirements, sale place and time. minimum bid,
if prescribed, and any other term or condition
which the commissioner determines necessary
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to carry out the purposes of AS 38.05.183.
(Eff. 9/5/74, Reg. S1;:am 7/22/79. Reg. 71:am
3/18/83. Reg. 85:am 3/30/83. Reg. 85)
Authority: AS 38.05.02((b) AS 38.05.145
AS 38.05.135(b) AS 38.05.180

11 AAC 82.71§5. QUALIFICATIONS. A
purchaser of the state royalty products must
comply with the qualification requirements of
11 AAC 82.200 and must supply the showing
of qualification required of mineral permittees
and lessees by 11 AAC 82.205. (Eff. 9/5/74,
Reg. S1;am 7/22/79. Reg. 71)

Authority: AS 38.05.020
AS 38.05.145(a)

ARTICLE 8.
RECORDS AND REPORTS

Section

800. Production records
80S5. Test results

810. Confidentiality of data
815. Cross-referencing

11 AAC 82.800. PRODUCTION RECORDS.
(a) Mineral lessees of state land shall keep in
their possession accurate books and records
showing the production and disposition of all
minerals produced from the leased land and shall
permit the commissioner or his agents at all
reasonable hours to examine them.

(b) The commissioner will, in his discretion,
require copies of safes contracts and other
agreements with the first bona fide purchaser
affecting produced minerajs which are subject to
royalties. (Eff. 9/5/74. Reg. S1: am 7/22/79.
Reg. 71)

Authority: AS 38.05.020(b)(1)

AS 38.05.145(a)

11 AAC 82.805. TEST RESULTS. The lessee
of a state-issued mineral lease shail fumish,
upon request of the commissioner. a copy of all
geological, geophysical, engineering, and other
factual data obtained from the fease, including
all pertinent tests, records, surveys, and analyses
conducted on or pertaining to the leased land or
products fram it. but not including interpreta-
tions of these items or proprietary research data
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or technijques. (Eff. 9/5/74. Reg. 35!. am
7/22/79. Reg. 71.am 3/18/83. Reg. 85)
Authority: AS 38.05.020(bi(1)
AS 38.05.145(a)

11 AAC B82.810. CONFIDENTIALITY OF
DATA. (a) Geological. geophysical, and engi-
neering data. including well and bore hole data.
and interpretations of those data, will be kept
confidential at the written request of the person
supplying the information. Cost data and
financial information submitted in support of
applications. bonds. leases, and similar iterns will
be kept confidential at the written request of
the person supplying the information except as
provided 1n AS 38.05.036.

{b) Information for which confidentiality is
requested must be identified as “‘confidential”
on the outer envelope and on each page, and
must be submitted separately from information
not entitled to confidential status. (Eff.
3/18/83, Reg. 85)

Authority: AS 38.05.020
AS 38.05.035
AS 38.05.145

1 AAC 82.815. CROSS-REFERENCING. A
party who is required to submit information to
the commissioner under this title may cross-
reference information which it or other parties.
including agencies of state or (ederal govern-
ment, have previously filed with the commis-
sioner. A party making a cross-reference shall
precisely identify the referenced information,
the approximate date, and the office with which
it was filed. If the information cannot be located
in departmental files, or if inaccessibility of the
information would delay processing of the applj-
cation, the commissioner will, in his discretion,
require that the information be submitted. (Eff.
3/18/83, Reg. 85)

Authority: AS 38.05.020
AS 38.05.035
AS 38.05.145
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CHAPTER 84.
OTHER LEASABLE MINERALS

Article

. Coal (Repealed)

Phosphates (11 AAC 84.200,

0il Shale (1l AAC 84.300)

Sodium (11 AAC 84.400)

Sulphur (11 AAC 84,500)
Potassium (11 AAC 84.600)
Geothermal Resources

(11 AAC 84.700 - - 11 AAC 84.790)
. Geothermal unitization

(11 AAC 84.810 - - 11 AAC 84.950)

Editor's Note: The mineral-easing regulations in 11 AAC 82,
L1 AAC 83, 11 AAC 84, 11 AAC 86 and 11 AAC B8, effective
September 5, 1974, and disuributed in Alaska Administrative
Register $1, consdtute 2 comprehensive reorganization and
revision of this material, and thus the history line at the end of
¢ach section does not seflect the history of the provision before
September S, 1974, and the saction numbering may of may not
be related to the numbering befare that date.

NV E W

[a

ARTICLE .
COAL
Repealed 6/18/82,

Editor’s Note: The (ormer Article | relating to coal feasing was
veptaced by 11 AAC 83, effective 6/18/82 and distnbuted in
Register 82,

ARTICLE 2.
PHOSPHATES

Section
200. Phosphate leasing method

11 AAC 84.200. PHOSPHATE LEASING
METHOD. Phosphate leases authorized by AS
38.05.155 are subject to disposition under |1
AAC 82 (Eff. 9/5/74, Reg. 51)

Authority: AS 38.05.020
AS 38.05.145(3)

ARTICLE 3.
OIL SHALE

Section
300  Oil shale leasing method

11 AAC 84.300. OIL SHALE LEASING
METHOD, Oil shale leases authorized by AS
38.05.160 are subject to disposition under 11
AAC 82, (Eff. 9/5/74, Reg. 51)

Aathority: AS 38.05.020
“AS 38.05.145(a)
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ARTICLE 4.
SODIUM

Section
400. Sodium leasing method

11 AAC B4.400. SODIUM LEASING
METHOD. (a) Sodium leases authorized under
AS 38.05.165 for land which the director
determines is known to contain valuable
deposits of sodiumn compounds are issued
competitively under 11 AAC 82.

(b) Prospecting permits authorized under AS
38.05.165 for land not known to contain
valuable deposits of sodium compounds are
issued noncompetitively under 11 AAC 82. (Eff.
9/5/74, Reg. 5))

Authority: AS 38.05.020
AS 38.05.145(a)

ARTICLE 5§.
SULPHUR

Section
500. Sulphur leasing method

11 AAC 84,500 SULPHUR LEASING
METHOD. (a) Sulphur leases authorized under
AS 38.05.170 for land which the director
determines is known to contain valuable
deposits of sulphur are issued competitively
under 11 AAC 82.

(b) Prospecting permits authorized under AS
38.05.165 for land not known to contain
valuable deposits of sulphur are issued
noncompetitively under 11 AAC 82. (Eff.
9/5/74, Reg. 51)
Authority: AS 38.05.020
AS 38.05.145(a)

ARTICLE 6.
POTASSIUM

Section
600. Potassium leasing method

11 AAC 84.600. POTASSIUM LEASING
METHOD. (a) Potassium leases authorized under
AS 38.05.175 for land which the director
determines is known to contain valuable
deposits of potassium compounds are issued
competitively under 11 AAC 82.
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(b) Prospecting permits authorized under AS
38.05.175 for land not known to contain
valuable deposits of potassium compounds are
issued noncompetitively under 11 AAC 82. (Eff.
9/5/74, Reg. 51)

Authority: AS 38.05.020
AS 38.05.145(a)

ARTICLE 7.
GEOTHERMAL LEASING

Section

700. Purpose

710. Call for applications

720. Determination of tracts as competitive
* or noncompetitive

725. Competitive geothermal leases

730. Noncompetitive geothermal prospecting

permits

740. Noncompetitive geothermal leases

745. Geothermal lease renewal and extension

750. Plan of operations

755. Plan of exploration

760. Plan of development

770. Royalty

780. Confidentiality

790. Bond

11 AAC 84.700, PURPOSE. (a) 11 AAC
84.700 ~ 11 AAC 84.790 establish procedures
for the disposal by competitive lease and by
noncompetitive prospecting permit of geother-
mal resources as defined by AS 38.05.965(24).

(b) Both a noncompetitive prospecting permit
and a competitive lease for geothermal resources
constitute a disposal of an interest in state land.
Any disposal of geothermal resources must be
preceded by & determination under AS
38.05.035(e) that the disposal is in the best
interest of the state,

(¢) The provisions of 11 AAC 82.200 and
1) AAC 82,205 apply to persons who apply for,
obtain, or transfer an interest in a geothermal
prospecting permit or lease., (Eff. 9/5/74, Reg.
S1; am 8/22/82; Reg. 83; am 5/8/83, Reg. 86)
Authority: AS 38.05.020 AS 38.05.145

AS 38.05.035 AS 38.05.181

11 AAC 84.710. CALL FOR APPLICATIONS.

"(a) In the absence of substantial gealogic indica-

tions of geothermal resources, a disposal of geo-
thermal resources will be preceded by a call
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for applications. The commissioner will, in his
discretion, commence a call for applications on
his own initiative or in response to requests from
persons interested in disposals of geothermal re-
sources.

(b) To commence a call for applications, the
commissioner will designate a proposed geo-
thermal disposal area, comprised of identified
tracts which are compact, contiguous, and con-
sistent with the acreage limitations of AS
38.05.181. The commissioner will invite applica-
tions for the tracts during a specified penod.
(Eff. 9/5/74, Reg. 51; am 8/22/82, Reg. 83;am
5/8/83, Reg. 86)
Authority: AS 38.05.020

AS 38.05.035

AS 38.05.145
AS 38.05.181

11 AAC 84.720. DETERMINATION OF
TRACTS AS COMPETITIVE OR NONCOM-
PETITIVE. (a) At the conclusion of the call for
applications, the commissioner will determine
which tracts within the area subject to the call
will be disposed of by competitive lease or non-
competitive prospecting permit, after reviewing
available geologic information and the response
to the call for applications.

(b) The commissioner will, tn his discretion,
designate any or all tracts for disposal by
competitive lease provided at least two applica-
tions have been received for the area in response
to the call for applications. However, the com-
missioner will designate for disposal by competi-
tive lease any tracts which received two or more
applications in response to the call for applica-
tions.

(¢) The commissioner will, in his discretion
and subject to a determination under AS
38.05.035(e), issue a noncompetitive prospect-
ing permit under 11 AAC 84.730 for a tract not
designated for disposal by competitive lease but
receiving an application in response to the call
for applications. A tract not designated for dis-
posal by competitive lease and receiving no ap-
plications in response to the call for applications
is eliminated from further consideration for dis-
posal absent another call for applications
including that tract.

(d) The commissioner will, in his discretion,
designate an area for disposal by competitive
lease and conduct the disposal without a call
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for applications if the commissioner determines
that available geologic information indicates
a substantial likelihood of commercial geother-
mal resources in the area. (Eff. 9/5/74, Reg. 51;
am 8/22/82, Reg. 83; am 5/8/83, Reg. 86)
Authority: AS 38.05.020 AS 38.05.145

AS 38.05.035 AS 38.05,181

11 AAC 84.725. COMPETITIVE GEOTHER-
MAL LEASES. The competitive bidding pro-
cedures established in 11 AAC 82.400 — 11
AAC 82.475 apply to areas designated as com-
petitive geothermal areas under 11 AAC 84.720.
(Eff. 5/8/83, Reg. 86)
Authority: AS 38.05.020

AS 38.05.035

AS 38.05.145
AS 38.05.181

11 AAC 84.730. NONCOMPETITIVE GEO-
THERMAL PROSPECTING PERMITS. (a) The
commissioner will, in his discretion, issue a non-
competitive geothermal prospecting permit for
an initial two-year term to a person exercising
a preference right under AS 38.05.181(a), and
to a person who submits an application for a
tract subject to a call for applications, if the
tract is not designated for disposal by competi-
tive lease,

(b) The commissioner will, in his discretior.,
renew a geothermal prospecting permit issued

.under this section once for a one-year term, if

he finds that the permittee has been unable,
despite the exercise of reasonable diligence, to
show a discovery of geothermal resources i:
commercial quantities. In this subsection,
“reasonable diligence” means the performance
of at least SSO per acre worth of dnlling,
geological. geochemical. or geophysical work oa
the permit area for the benefit of the permit
area dunng the initial two-year term.

(¢) An application for a geothermal prospect-
ing permit renewal under (b) of this section
must be submitted no later than 60 days preced-
ing the date on which the geothermal prospect-
ing permit would otherwise expire and must be
accompanied by a copy of all geothermal survey
data obtained from the lands under permit. The
data must include pertinent tests, records, data
surveys, and analyses.

A
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(d) If the application for renewa! of a geother-
mal prospecting permit meets the conditions of
(b) and (¢) of this section, the commissioner will
issue the renewal of the permit after receipt of
rental fees at the rate of $3 peracre of the permit
area for the one year. (Eff. 8/22/82, Reg. 83)
AS 38.05.145

Authority: AS 38.05.020

AS 38.05.03s AS 38.05.181

t1 AAC 84.740. NONCOMPETITIVE GEO-
THERMAL LEASES. (a) The commissioner will
issue a norncompetitive geothermal l2ase to a
geothermal prospecting permattee if the com-
missioner determines that the permittee has

(1) submitted information to -the commis-
sioner from subsurface test results showing
geothermal resources at a temperature and
pressure sufficient to meet the requirements of
the permittee’s proposed development;

(2) discovered geothermal resources in com-
mercial quantities;

(3) complied with the provisions of AS
38.05.181(¢c) governing conversion from per-
mits to leases; and

(4) received approval of a ptan of develop-
ment under 11 AAC 84.760.

(b) If the term of a geothermal prospecting
permit expires while the commissioner is
reviewing an application for a noncompetitive
geothermal lease under this section; the permit
is extended until the permittee is either granted
or denied a noncompetitive lease,

(¢) In this section, “commercial quantities”
means quantities sufficient to yield a return in
excess of operating costs, even if drilling and
equipment costs may never be repaid and the
undertaking considered as a whole may
ultimately resuft in a loss. Quantities are insuf-
ficient to yield a retumn in excess of operating
costs unless those quantities, less the costs of
transportation and marketing, would produce
sufficient revenue to induce a prudent operator
to produce and market those quantities. (Eff.
8/22/82, Reg. 83)
Authonty: AS 38.05.020

AS 38.05.035

AS 38.05.145
AS 38.05.181
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11 AAC 84.745. GEOTHERMAL LEASE
RENEWAL AND EXTENSION. (a) If, at the
expiration of the 10-year primary term of a
gfeothermal lease, the lessee has begun opera-
tions necessary to driil a geothermal well using
equipment located at the lease area of sufficient
size and capacity to drill to the total depth pro-
posed in the plan of exploration for the well,
the commissioner will, in his discretion, extend
the geothermal lease for one five-year term. In
this subsection, “‘operations necessary to drill a
geothermal well” includes drilling, redrilling,
sidetracking, or other techniques necessarv to
reach tire bottomn hole locauion proposed in ine
plan of exploration,

(b} Upon notice to the state that production
of geothermal resources in commercial
quantities from the lease has begun, the com-
missioner will extend the lease for the duration of
commercial production. (Eff. 8/22/82. Reg. 83)

Authority: AS 38.05.020 AS 38.05.145
AS 38.05.035 AS 38.05.181
11 AAC 84.75Q0. PLAN OF

OPERATIONS. (a) Except as provided in
(b) of this section, a holder of a
geothermal lease or prospecting permit
shall have a plan of operations for
all or part of the leased area
approved by the commissioner before
any operations may be undertaken cn
the area of the geothermal lease or
prospectling permit if

(1) the state owns all or
part of the surface estate of the
lease or prospecting pemit area;

(2) the lease reserves a net
profit share to the state; or
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(3) the state owns all or
part of the mineral estate, but the
entire surface estate is owned by a
party other than the state, and a
surface owner requests that the
commissioner reguire and approve a
plan of operations for the partien of
the leased arza owned by that surface
owner.

(b) A lease plan of cperations is
not required for

(1) activities that woulg
not require a land use pemit under
this title; or

(2) operations undertaken
under an approved unit plan of
operatians in accordance with this
title.

(c) Before undertaking operations
on tMe geothermal lease or prospecting
permit area, the holder of a
geathemmal lease or prospecting permit
shall provide for full payment of all
damages sustained by the owner of the
surface estate as well as by the
surface awner's lessees and
permittees, by reason of entering the
land. If the surface estate is owned
by a party other than the state, the
holder of a geothermal lease or
prospecting permit shall also notify
the surface owner of his opportunity
to request that the commissioner
require a plan of operations before
allowing operations to be undertaken
on the portion of the'leased area
owned by the requesting surface owner.

(d) Application for approvel of a
plan of operations must contain
sufficient information, based on data
reasonably avallable at the time the
plan is submitted for approval, for
the commissioner to determine the
surface use requirements and impacts
directly associated with the proposed
operations. An application must
include statements and maps Or
drawings setting out the following:
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(1) the sequence and
schedule of the operations ta be
conducted on the lease or prospecting
pemit area, including the date
operatlons are planned to begin and
the{r planned duration;

(2) projected use
requirements directly associated with
the proposed operations, including but
not limited to the lacation and design
of camps, well sites, test nhole sites,
pipelines, material sites, water
suppllies, waste disposal sites,
buildings, roads, power operating
facilities, utilities, airstrips, and
all other facilities and equipment
necessary to conduct the praposed
operations;

(3) plans for rehabilitation
of the affected leased area after
completion of operations or phases of
those operations;

(4) a description of
operating procedures designed to
prevent or minimize adverse effacts on
other natural resources and other uses
of the leased area and adjacent areas,
including fish and wildlife habitats,
historic and archeological sites, and
public use areas; and

(5) plans to prevent or
control the release of combustible
liquids and gases and toxic ar noxious
liquids or gases.

() In approving a plan of
aperations or an amenament aof a plan,
the commissioner will require
amendments he detemines necessary to
protect the state's interest. The
commissioner will not require any
amendment that would be inconsistent
with the terms of sale under which the
lease was obtained, or with the temms
of the lease or prospecting permit
itself, or which would deprive the
holder of the permit or lease of nis
right reasonably to explore for and
develop geothermal resources on the

area of the prospecting pemit or
lease.
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(f) The holder of a geothermal
prospecting permit or lease may, with
the approval of the commissioner,
amend an approved plan of operations.

(g) Upon completion of
operations, the holder of a geothemmal
prospecting pemmit or lease shall
{nspect the area of operations and
submit a report indicating the
completion date of operations and
stating any noncompliance of which the
permittee or lessee knows, or should
reasonably know, with regulrements
imposed as a condition of approval of
the plan.

(h) In submitting a proposed plan
of operations for approval, the holder
of a geothemal prospecting pemmit or
lease shall provide 10 copies of the
plan if activities proposed are within
the coastal zone, or five coples if
activities proposed are not within the
coastal zone. (Eff. 8/22/82, Register
83; am 5/8/83, Register 86)

Authority: AS 38.05.020
AS 38.05.035
AS 38.05.130
AS 38.05.145
AS 38.05.181

t1 AAC 84.755. PLAN OF EXPLORATION.
(a) Before initiating exploration or prospecting
activities that require a land use permit under
11 AAC, a holder of a competitive geothermal
lease or a holder of a prospecting permit must
submit and receive approval of a plan of explora-
tion.

(b) A plan ef exploration must include

(1) a description of the proposed exploration
or prospecting activities;

(2) the types of exploratory wells planned,
including drilling methods to be used, drilling
sequence to be followed, proposed safety
measures, drill site and bottom hole locations,
and depths of proposed wells; and

(3) the estimated date dnlling will com-
mence,
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(¢) The holder of a geothermal lease issued
competitively must update the plan of explora-

tion every two years after issuance of the lease
and must

(1) describe in detail the extent to which the
lessee carried out the previous pian; and

(2) show, to the satisfaction of the commis-
sioner, that the lessee plans to exercise diligence

in the exploration of the area covered by the
lease.

(d) A plan of exploration must be modified
and reapproved if actual exploration or pro-
specting activity deviates significantly from that
authorized by a previously approved plan.

(e) Within 65 days after receiving a plan of
exploration, an updated plan, or a modilied
plan, the commissioner will approve or dis-
approve it. If the plan is disupproved, the
commissioner will state the reasons [or
disapproval and will, in his discretion. propose
modifications which, if accepted by the holder
of the lease or prospecting permit, would
qualify the plan for approval. (Eff. 8/22/82,
Reg. 83)

Authority: AS 38.05.020
AS 38.05.035

AS 38.05.145
AS 38.05.181

11 AAC 84.760. PLAN OF DEVELOPMENT.
(a) Before the issuance of a noncompetitive
geothermal lease or before the commencement
of the development of geothermal resources, the
submission and approvat of a plan of develop-
ment is required of

(1) a holder of a prospecting permit who
discovers geothermal resources in commercial
quantities and who applies for a noncompetitive
geathermal fease under 1! AAC 84,740; and

(2) a holder of a competitive geothermal
lease who has discovered geothermal resources.

{b) A plan of development must include

(1) a description of long-range proposed
development activities, including plans to drill
for underlying geothermal resources, bring the
resources into production, and maintain and
enhance production once established;
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(2) the details af the proposed operations;

(3) the surface location of proposed facilities,
drill pads, roads, docks, causeways, material
sites, camps, waste disposal sites, water supplies,
airstrips, power generating facilities, pipelines,
power lines, and any other aperation or facility
necessary for development of the lease;

(4) the details of the praposal to rehabititate
the area after development ceases; and

(5) a description of plans to prevent or
control the release of combustible liquids and
gases and toxic or noxious liquids or gases.

{¢) The plan of developinent must be updated
whenever it becaomes apparent that the actual
deveiopment will deviate from that outlined in
the previously approved pian of development.
The update must describe in detail the extent to
which the previously approved plan was carmied
out and, if actual operations have not complied
with the previously approved plan, the update
must include an expianation of and justification
for the noncompliance.

(d) Within 65 days after receiving the pro-
posed update of a pian of development, the
commissioner will approve or disapprove the
updated plan. If the plan is disapproved, the
commissioner will state the reasons for
disapproval and will, in his discretion, propose
modifications which. if accepted by the per-
mittee or lessee, would qualify the ptan for
approval,

(e) If a proposed update of a plan of develop-
ment is dijsapproved by the commissioner
and the lessee does not accept modifications
proposed by the commissioner, or il the
commissioner determines that there has been an
unjustified failure by the lessee to comply with
the requirements of the oprevious plan of
development, the commissioner may terminate
the lease after 90 days’' notice and opportunity
to be heatd.

() The lessee may propose to modify an
approved plan of development at any time. The
commissionar must approve the modification for
it to be effective. (Eff, 8/22/82, Reg. 83)
Authority: AS 38.05.020 AS 38.05.145

AS 38.05.035 AS 38.05.181
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11 AAC 84.770. ROYALTY. The commis-
sioner will determine before the issuance of a
prospecting permit the royalty rate to be applied
to the gross revenues derived from the sale,
production, or use of geothermal resources,
subject to the limitations of AS 38.05.181(g).
(Eff..8/22/82, Reg. 83)
Authority: AS 38.05.020

AS 38.05.035

AS 38.05.145
AS 38.05.18)

{1 AAC 84.780. CONFIDENTIALITY. The
commissioner will keep confidential the follow-
ing records, files and materials submitted under
11 AAC 84.700 ~ 11 AAC 84.790 upon request
of the applicant, nominator, permittee or lessee
under AS 38.058.035872210):

(1) the name of the person applying for a
designated individual tract under [1 AAC
84.710(b) until the commissioner determines to .
proceed with a noncompetitive geothermal
disposal for that tract;

(2) the names of the bidders and the amounts
of the bids at a geothermal lease sale before the
announced time of opening of the bids:

(3) all geological, geophysical and engineer-
ing data; and

(4) except as provided in AS 38.05.036, all
cost and financial information submitted in
support of applications. bonds, leases and similar
items. (Eff. 8/22/82, Reg. 83)
Authority: AS 38.05.020

AS 38.05.035

AS 38.05.145
AS 38.05.181

11 AAC 84.790. BOND. (a) For any geother-
ma] operation under a prospecting permit or
lease, a surface-damage bond is required in the
amount of at least S10 per acre or $10.000.
whichever {s greater.

(b) The bond required under (a) of this section
will be released upon the following conditions:

(1) the expiration or relinquishment of a
geothermal prospecting permit or fease: and

(2) the rehabilitation of the prospecting

. permit area oOr the lease area to the satisfaction

of the commissioner.
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(¢) The commissioner will, in his discretion,
after notice to the holder of a geothermat
prospecting permit or lease and a reasonable
opportunity for the holder to be heard, require a
bond in a reasonable amount greater than the
amount specified in (a) of this section if a
greater amount is justified by the nature of the
surface and its uses and by the degree of risk
involved in the types of operations carried out
under a prospecting permit or lease.

(d) A statewide bond does not satisfy the
requirements of a bond imposed by (a) of
this section but it may be considered by the
commissioner in determining the need for and
the amount of any additional bond under (¢) of
this section. (Eff. 8/22/82, Ree. 83)

Aciloriy: AS 35.05.020 AY 28.05.145
AS 38.05.035 AS 38.05.181
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ARTICLE 8. GEOTHERMAL UNITIZATION

Section

810. Purpose

815, Criterla . .

820, Application for unit approval

825. Ffublic notice

830. Unit approval

835. Copies of application required

840. Standard unit agreement

845, Parties

850. Unit operator

855. Effective date and term of unit
agreement

860. Unit plan of exploration

865. Unit plan of develgpment

870. Unit plan of operations

875, Participating area

€80. Unit area; contraction and
expansion

885. Certification of well test
results

890. Hydrocarbon naotification

895. Water rights

$00. Unit operating agreement

905. Allocation of production and
costs

910. Severance

915, Default

920. Signatures

925. Counterparts

930. Notation of approval

935. Maodification of unit agreement

940. Unit bonds

945, Approval of federal units

950. Definitions
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11 AAC 84.810. PURPOSE. 11 AAC 84.810 —
11 AAC 84.950 establish standards and proce-
dures governing the submission of applications
to the commissioner and criteria for approval of
unit agreements for the exploration and develop-
ment of geothermal resources, and standards to
be followed in conducting lease operations un-
der a geothermal unit agreement approved by
the commissioner. (Eff. 5/8/83, Reg. 86)
Authority: AS 38.05.020 AS 38.05.181

AS 38.05.145 AS 41.06.020

11 AAC 84 815, CRITERIA. (a) The commis-
sioner will approve a proposed unit agreement
for geothermal leases if he makes a written find-
ing that the agreement is necessary or advisable
to protect the public interest. The commissioner
will approve a proposed unit agreement upon a
written finding that it wiil

(1) promote the conservation of all natural
resources, including those of all or part of 2 geo-
thermal system;

(2) promote the prevention of economic and
physical waste; and

(3) provide for the protection of all parties
of interest, including the state.

(b) In evaluating the above criteria, the com-
missioner will consider

(1) the environmental costs and benefits of
unitized exploration or development;

(2) the geological and engineering charac-
teristics of the potential geothermal system pro-
posed for unitization;

(3) prior exploration activities in the pro-
posed unit area,
3 .
(4) the applicant’s plans for exploration or
development of the unit area,

(5) the economic costs and benefits to the
state and affected parties; and

(6) any other relevant factors, including mea-
sures to mitigate impacts identified above, the
commissjioner determines necessary or advis-
able to protect the public interest.
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(¢) The commissioner will consider the criteria
in (a) and (b) of this section when evaluating
each requested authorization or approval under
11 AAC 84.810 — 1} AAC B4.950. including

(1) an approval of a unit agreement:

(2) an extension or amendment of a unit
agreement,;

(3) a plan or amendment of a plan of
exploration, development, or operations;

(4) a participating area; or
(5) a proposed or revised production or cost
allocation formula, (Eff. 5/8/83, Reg. 86)

Authority: AS 38.05.020 AS 41.06.010
AS 38,05.145 AS 41,06.020
AS 38.05.181 AS 41.06.030

11 AAC 84.820. APPLICATION FOR UNIT
APPROVAL, Any person owning an interest
in a geothermal system which is proposed to be
committed to a unit which would include a state
geothermal lease may propose a unit agreement
by applying to the commissioner for approval
of the agreement. The following items constitute
a complete application for approval:

(1) the unit agreement, including exhibits
required under 11 AAC 84.860 and 11 AAC
84.865, executed by the proper parties;

(2) the unit operating agreement executed by
the working interest owners, which is submitted
for information only and does not require the
commissioner's approval for adoption or amend-
ment;

(3) evidence of reasonable efforts made to
obtain joinder of any proper party who has re-
fused to join the unit agreement;

(4) all pertinent geological, pgeophysical,
engineering. and well data, and interpretations
of those data, directly supporting the applica-
tion:
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(5) an explanation of proposed modifica-
tions, if any, of the standard state unit agree-
ment form: and

(6) the application fee prescribed by 11 AAC
05.010. (Eff. 5/8/83. Reg. 86: am 1/1/86, Reg.
96)

Authority: AS 38.05.020
AS 38.05.035

AS 38.05.145
AS 41.06.030

11 AAC 84.825, PUBLIC NOTICE. Within 10
days after receipt of a complete application
for approval of a unit agreement, expansion of
an approved unit under 11 AAC 84.880, or ex-
tension of the unit term under 11 AAC 84.855
(a)(2), the commissioner will publish notice of
the application in a newspaper of general state-
wide circulation and in a newspaper serving the
locality in which the unit or proposed unit is
Jocated. In addition, the commissioner will, in his
discretion, publish notice by radio, television,
or other electronic media. If the unit or
proposed unit is within the boundary of an or-
ganized borough, municipality, regional corpora-
tion, or a village corporation organized under
Section 8(a) of the Alaska Native Claims Settle-
ment Act, the notice will be mailed to the chief
executive officer of the borough or munici-
pality or designated representative of the cor-
porate entity, The notice will also be mailed to
the postmaster of each permanent settlement
of more than 25 persons located within six miies
of the proposed unit area. In the case of a pro-
posed unit expansion, a copy of the notice will
be mailed to the unit operator. The notice will
include

(1) the name and address of the applicant,
and the location of the unit or proposed unit;

(2). a statement expiaining the nature of the
approval sought;

(3) a statement indicating where copies of
the nonconfidential portions of the application
may be obtained; and

(4) a statement that any person may file
written comments on the application with the
commissioner within 30 days after publication
of the notice, (Eff. 5/8/83, Reg. 86)

Authority: AS 38.05.020 AS 38.05.181
AS 38.05.145 AS 38.05.945
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11 AAC 84.830. UNIT APPROVAL. (a) With-
in 60 days after the close of the public com-
ment period required by 11 AAC 84.825, the
commissioner will issue a written decision,
approving or disapproving the unit agreement,
in which he states the basis for his decision

after considering the provisions of 11 AAC
84.8135,

(b) If the commissioner determines that the
provisions of 11 AAC 84.815 are not met, the
commissioner will, in his discretion, propose
modifications which, if accepted by the parties
to the proposed anit agreement, would quatify
the agreement for approval.

(¢) No unit will be approved unless parties to
the unit agreement hold sufficient interests in
the unit area to give reasonably effective con-
trol of operations, (Eff. 5/8/83, Reg. 86)
Authority: AS 38.05.020 AS 38.05.181

AS 38.05.145 AS 41.06.030

11 AAC 84.835. COPIES OF APPLICATION
REQUIRED. In submitting an application under
11 AAC 84810 - 11 AAC 84.950, the
applicant must provide five copies of the
nonconfidential portions of the pertinent agree-
ment, plan, modification, or other instrument or
document for which approval is sought and
two copies of any confidential material
submitted. Ten copies of unit plans of opera-
tions are required for activities within the
coastal zone. (Eff. 5/8/83, Reg. 86)

Authority: AS 38.05.020
AS 38.05.145
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11 AAC 84.840. STANDARD UNIT
AGREEMENT. (a) Except as provided in
11 AAC 84.945, and as otherwise
provided in this section, a unit
agreement must be executed on, or in a
manner conslstent with, a standard
state unit agreement form.

(b) The commissioner will allaw a
modification of the standard state
unlt agreement form upon request by
the unit applicant, when the
commissioner determines that the
modification is reasonably required to
meet the needs and requirements of the
particular unit considering the facts
and condltions found to exist with
respect to that unit, and the proposed
modification meets the provisions of
11 AAC 84.815. The commissioner will
require a mogificaticon of the standard
state unit agreement form if required
to meet the provisions of 11 AAC
84.815. Any request by the unit
applicant for modification of the
standard state unit agreement fomm
must be made in writing not later than
the time an application is submitted
for approval under 1) AAC 84.820 ang
must include an explanation of
proposed modifications. (Eff. 5/8/83,
Register 8€)

Authority: AS 38.05.020
AS 38.05.145
AS 38.05.181
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11 AAC 84.845. PARTIES. The
record owners of any right, title, or
Interest in the geothemmal system or
potential geothermal system to be
included in a unit are the.proper
parties to the unit agreement. All
Proper parties must be invited tao join
the unit agreement. (Eff. 5/8/83,
Register 86)

Authority: AS 38.05.020
AS 38.05.145
AS 38.05.181
AS 41.06.030
11 AAC 84.850. UNIT OPERATOR.

(a) A unit operator must be qualified
to hold a lease as provided {n 11 AAC
82.200 -- 11 AAC 82.205, and must be
qualified to fulfill the duties and

obligations prescribed im the unit
agreement.,

(b) The unit operator may be a
working interast owner in the unit

area or may be a party selected by the
working interest owners.

(c) No designation or change of
the unit operator becomes effective
untll approved by the commissioner.
The commissioner will approve or
disapprove a proposed change of the
unit cperator within 30 days after
receipt of the request and will
explain in writing nis basis for

diiapproval. (Eff. 5/8/83, Register
86
Authority: AS 38,05.020
AS 38.05.145
AS 38.05.181
AS 41.06.020

11 AAC 84.855. EFFECTIVE DATE AND
TERM OF UNIT AGREEMENT. (a) A unit
agreement becomes effective upon
approval by the commissioner and
automatically terminates flve years
from the effective date unless
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(1) a geothermal well in the
unit area nas been certified as
capable of producing gecthermal
resources in paying quantities, in
which case the unit agreement will
remain In effect for so lomg as
geothermal resaurces are produced in
paying quantities from the unit area,
or for so long as geathermal resources
can be produced ln paylng quantities
and unit operations are being
conducted in accordance with an
approved unit plan of exploration or
development, or, should productian
cease, for so long after that as
diligent operations are in pragress to
restore production and then so long
after that as geothermal resources are
praoduced in paying quantities; or

(2) exploration operations
have been conducted Lln accordance with
an approved, unit plan of exploration,
and the commissioner, after issuing
written notice under 11 AAC 84.825,
issues a written decision extending
the unit term in which he states the
basis for his declsion, considering
the provistons of in 11 ARAC 84.815; no
single extension will exceed flve
years.

(b) If a suspension of unit
operations or production on all or
part of the unit area has been ordered
or approved under federal, state, or
local law, or, if the commissioner
determmines that the unit operator has
been prevented, despite good faith
efforts, from complying with any
express or implied promise, term,
condition, or cavenant of the unit
agreement, or from conducting
exploration, development, production,
transportation, or marketing
operations on or from the unitized
area by reascn of force majeure, thas
unit operator's obligation to comply
with that provision will be held in
abeyance, but not voidedq, and the
commigsicner will extend the term of
the unit agreement for a period of
time equal to the time lost undar the
unit term due to the suspension or
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prevention by force majeure. If unit
operations or production are preventeg
under this subsection and the
continuation of those operations or
proguction without suspension or
prevention would have had the effect
of extending the unit agreement, the
unit agreement does not terminate
during the period in which operations
or production are suspended or
prevented plus a reasonable time after
that, which will not be less than six
months, for the unit operator to
resume operations or production.
Nothing in this subsaction holds in
abeyance the obligation to pay
rentals, royalties, or other
production or profit-baseg payments to
the State of Alaska from operations or
production in the unitized area which
are not suspended or prevented, or
from operations or production which
are unrelated to any suspension or
prevention. Ffor the purposas af this
subsection, any seasonal restriction
on operations or production or other
conditions specifically required cor
imposed as a temm of sale of an
original lease, or as a condition
required for unit agreement approval
will not be considered a suspension of
operations or production ordered under
law, or prevention due to force
majeure. However, upon appllication to
the commissioner, seasonal
restrictions on operations or
production impased after approval of a
unit agreement will be considered a
suspension of operations or productlon
ordered under law.

(¢) A unit agreement may be
terminated at any time with the
approval of the commissioner.

(d) Upon temmination of a unit,
each lease or portion of a lease
committed to the unit may be continued
in effect only in accorodance with the
terms and conditions of the lease,
statutes and regulations, or as
provided in the unit agreement.
5/8/8%, Register 86)

(EFF.

Authority: AS 38.05.020
AS 38.05.145
AS 38.05.181

AS 41.06.020
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11 AAC 84.860. UNIT PLAN OF
EXPLORATION. (a) Unless a unit plan
of development is filed under 11 AAC
84.865, a unit plan of exploration
must be filed for approval by the
commissioner as an exnibit to the unit
agreement under 11 AAC 84.820. The
plan must describe the gpplicant's
proposed exploration activities,
including the proposed bottom-hole
locations, and well depths, and the
estimated date drilling will
commence. All exploration operations
must be conducted under an approved
plan of exploration. The commissioner
will approve a unit plan of
exploration if it complies with the
pravisions of 11 AAC 84,815. If the
praoposed unit plan of exploration is
disapproved, the commissioner will, in
his discretion, propose modifications
which, if accepted by the unit
operatar, would qualify the plan for
approval.

b) The unit plan of exploration
must be updated and submitted to the
commissioner for approval at least 60
days before the expiration date of the
previously approved plan, as set out
in that plan. The update must
describe the extent to which
requirements of the previously
approved plan were achiesved; 1if actual
operations deviated from or did not
comply with the previously approved
plan, an explanation of the deviation
or non-compliance must be included in
the update. Within 10.days after
receipt of plans of exploration, the
commlssioner will inform the unit
operator as to whether a proposed unit
plan of exploration is complete.

After the commissioner has determined
that a unit plan of exploration is
complete, as submitted or modified by
the unit operator following the
commissioner's suggestions, the
commissioner will have an additional
30 days in which to approve or
disapprove the plan; if no action is
taken by the commissioner, the unit
plan of exploration is approved.
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(c) The commissioner will apprave
an update of the unit plan of
exploration if it complies with tre
provisions of 11 AAC 84,.815. If {he
proposed update of a unit plan of
exploration is disapproved, the
commissioner will, in his discretion,
Propose modifications which, if
accepted by the unit ocperator, would
gualify the plan for approval.

(d) The unit operator shall
submit an annual report to the
commissioner describing the operations
conducted under the unit plan of
exploration during the preceding year.

(e) The unit operator may, with
the approval of the commissioner,
amend an approved plan of

gzgloration. (EPf. 5/8/83, Register
Authority: AS 38.05.020
AS 38.05.145
AS 38.05.181
AS 41,06.020
11 AAC 84.865. WUNIT PLAN OF

OEVELOPMENT. (a) A unit plan of
development must be filed for approval
as an exhibit to the unit agreement if
a participating area is proposed for
the unit area in accordance with 11
AAC 84.875, or when a geothermal
system has become sufficiently
delineated so that a prudent operator
would initiate development activities
in that geathemal system. All
development operations must be
conducted under an approved unit plan
of development. A unit plan of
development must contain sufficient
information for the commissioner to
determine whether the plan is
consistent with the provisions of 11
AAC 84.815. The plan must include a
description of the proposed
development activities based on data
reasonably available at the time the
plan is submitted for approval as well
as plans for the exploration or
delineation of any land in the unit
not included in a participating area.
The plan must include, to the extent
available information exists,
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(1) long-range proposed
development activities for the unit,
including plans to delineate all
underlying geathemal systems, bring
the geothermal systems into
production, and maintain and enhance
production once established;

(2) plans for the
exploration or delineation of any land
in the unit not included in a
participating area;

(3) details of the proposed
operations for at least one year
following submission of the plan;

(4) the surface location of
proposed facilities, drill pads,
roads, docks, causeways, material
sites, base camps, waste disposal
sites, water supplies, airstrips,
power generating facilities,
plpelines, power lines, and any other
operations or facilities necessary for
unit operations; and

(5) a description of plans
to prevent or control the release of
combustible liquids and gases, and
toxic or noxious liquids or gases.

(b) The commissioner will approve
the unit plan of development if {t
complies with the provisions of 11 AAC
84.815. If the proposed unit plan of
development is disapproved, the
commissioner will, in his discretion,
propose modifications which, if
accepted by the unit operator, would
qualify the plan for approval.

(c) The unit plan of development
must be updated ard submitted to the
commissioner for approval at least 90
days before the expiration date of the
previously approved plan, as set aut
in that plan. The update must
describe the extent to which the
requirements of the previously
approved plan were achieved; i{f actual
operations deviated from or did not
comply with the previously approved
plan, an explanation of the deviation
or non-compliance must be included in
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the update. The commissioner will
approve the updated unit plan of
development if it complies with the
provisions of 11 AAC 84.815. If the
proposed update of a unit plan of
development is disapproved, the
commissioner will, in his discrstion,
propose modifications which, if
accepted by the unit operator, would
qualify the plan for approvel. Within
10 days after filing an updated unit
plan of development, the commissioner
will inform the unit operator as to
whether the proposed unit plan of
development 1s complete. After the
commissioner has detemined that a
unit plan of development is complete
as submitted, or as modified by the
unit operator following the
commissioner's suggestions, the
commissioner will have an additional
60 days 1n which to approve or
disapprove the plan; if no actlon is
taken by the commissioner, the unit
plan of development is approved.

(d) The unit operator shall
submit an annual report to the
commissioner describing the operations
conducted under the unit plan of
development during the preceding year.

(e) The unit operator may, with
the approval of the commissioner,
amend an approved plan of
development, (Eff. 5/8/83, Register
88)

Autharity: AS 38.05.020
AS 38.05.145
AS 38.
AS 41,

3
3
38.05.181
41.06.020

11 AAC B4.870. UNIT PLAN OF
OPERATIONS. (a) Except as provided
in (b) of this section, a unit plan of
operations for all or part of the unit
area must be approved by the
commissioner before any operations may
be undertaken on the unit area if

(1) the state owns all or
part of the surface estate of the unit
area;
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(2) the unit includes a lease
that reserves a net profit share to
the state; or

(3) the state owns all or
part of the mineral estate, but the
entire surface estate of the unit area
1s owned by a party other than the
state, and a surface owner requests
that a unit plan of operations be
required by the commissioner for the
portion of the unit area owned by that
surface owner.

(b) A unit plan of operatians
will not be required by the
commissioner for activities that would
not require a land use permit under
this title.

(c) Before undertaking operations
on the unit area, the unit operator
shall provide for full payment aof all
gamages .sustained by the owner of the
surface estate as well as by the
surface owner's lessees and
permittees, by reason of entering the
land. If the surface estate is owned
by a party other than the state, the
unit operator shall also notify the
surface owner of his opportunity to
request that the commissioner require
a plan of operations before allawing
operations to be undertaken on the
portion of the unit area owned by the
requesting surface owner.

(d) An application for approval
of a plan of operations must contain
sufficient information, based on data
reasonably available at the time the
plan is submitted for approval, for
the commissicner to determine the
surface use requirements and impacts
directly associated with the proposed
operations. An application must
include statements, and maps or
drawings, setting out the following:

(1) the sequence and schedule
of the operations ta be conducted in
the unit area, including the date
operations are proposed to begin and
thelr proposed duration;
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(2) projected use
requirements directly associated with
the proposed operations, incluging but
not limited to the location and design
of well sites, material sites, water
supplies, solid waste sites,
buildings, roads, utilities,
airstrips, and all other facilities
and equipment necessary to conduct the
proposed operations;

(3) plans for rehabllitation
of the affected unit area after
completion of operations or phases of
those operations; and

(4) a description of
operating procedures designed to
prevent or minimize adverse effects on
other natural resources and other uses
of the unit area and adjacent areas,
including fish and wildlife habitats,
historic and archeological sites, and
public use areas.

(e) In approving a unit plan of
operations or an amendment of a plan,
the commissioner will require
amendments he determines necessary to
protect the state's interest. The
commissioner will not require any
amendment that would be lnconsistent
with the terms of sale under which the
lease was obtalned, or with the terms
of the lease i{tself, or which would
deprive the lessee of reasonable use
of the leasehold interest.

(f) The unit operator may, with
approval of the commissioner, amena an
approved plan of operations.

(g) Upon completion of
operations, the unit operator shall
inspect the area of operations ang
submit a report indicating the
completion date of operations and
stating any known noncompliance of
which the unit operator knaws, or
should reasonably know, with
requirements imposed as a condition of
approval of the plan. (Eff. 5/8/83,
Register 86)

Authority:



Register 86, July 1983

11 AAC 84.875. PARTICIPATING
AREA. (a) At least 90 days oefore
sustained unit production from a
geothermal system, tha unit operator
shall submit to the commissioner for
approval a description, based on
subdivisions of the public land survey
or its aliquot parts, of the proposed
participating arsa. The participating
area may include anly the land
reasonably known to be underlain by
geothermal resources and kngwn or
reasonably estimated through use of
geological, geophysical, and
ergineering data to be capable of
producing or contributinmg to
production of geathermal resources in
paying quantities. Under 11 AAC
84,905(a), the unit operator shall
also submit to the commissionmer for
approval a propased division of
interest or fomula setting out the
percentage of production and costs to
be allocated ta each lease and portion
of a lease within the participating
area. Upon approval by the
cammissioner, the area of productivity
constitutes the participating area.

(b) A separate participating area
must be established as provided in (a)
of this section for each geothermal
system delineated, except that with
the consent of tha commissioner and
all woridng interest owners, any two
or more reservolrs or participating
areas within the unit may be combined
into one participating area.

(¢) A participating area must be
expanded to include acreage reasonably
estimated through use of geological,
geophysical, and engireering data to
be capable of producing or
contributing to the production of
geothermal resources in paying
quantities or contracted to exclude
acreage reasonably proven through use
of geological, geophysical, and
engineering data to be incapable of
producing geothemmal resources in
paylng quantities, subject to approval
by the commissioner. A revised
division of interest or fommula
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allocating production and costs must
be submitted for appraval under 11 AAC
84.905 at the time of expansion or
contraction of a participating area.

A revision of a participating area
becomes effective the first day of the
month in which the revision is -
approved by the commissioner. (Eff.
5/8/83, Register 86)

Authority:

11 AAC 84.880. UNIT AREA;
CONTRACTION ANO EXPANSION. (a) A
unit must encompass the minimum area
required to include all or part of one
or more geothermal systems, or all or
part of ona or more patential
geothermal systems.

(b) Ten years after sustained
unit production begins, the unit area
must be cantracted to include only
those lands then included in an
approved participating area and lands
that facilitate production including
the immediately adjacent lands
necessary for secondary of tertiary
recavery, pressure maintenance,
reinjection, or cycling operations.
Tne commissioner will, in his
discretion, after considering
provisions of 11 AAC 84.815, delay
contraction of the unit area if the
circumstances of a particular unit
warrant. If any portion of a lease is
{rcluded in the participating area,
the antire lease will remain committed
to the unit.

(c) Any expansion or contraction
aof the unit area must be based on
legal subdivisions of land as defined
in 11 AAC 88.185. ’

(d) No land will be excluded fram
a unit area due to the depletion of
geothermal resources.



Register 86, July 1983

(e) Not sooner than 10 years from
the effective date of the unit
agreement, the commissioner will, in
his discretion, contract the unit area
to irclude only that lsnd covered by
an approved unit plan of exploration
or development, or that land underlain
by ane or more potential gecthermal
systems and lands that facilitate
production as set out in (b) of this
section. Before any contraction of
the unit ares under this subsection,
the commissioner will give the unit
operator, the working interest owners,
and royalty owners of the leases or
portions of leases being excluded,
reasonable notice and an opportunity
to)be heard. (Eff. 5/8/83, Register
86

Autharity:

11 AAC 84.885. CERTIFICATION OF
WELL TEST RESULTS. Ffor the purposes
of 1) RAC 84.8l0 -- 11 AAC 84.950, a
well will be considered capable of
producing geothemal resources In
paying quantities, as defined in 11
AAC 84,950, when sa certified by the
commissioner following application by
the lessee or unit operator. The
commissioner will require the
submission of data necessary to make
the certification, including all
results of the flow test or tests,
suwpporting geological data, and cost
data reasaonably necessary to show that
the production capability of the well
satisfles the economic requirements of
the paying quantities definition.
(Eff. 5/8/83, Register 86)

Authority:
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11 AAC 84.890. HYDROCARBON
NOTIFICATION. If quantities of
hydrocarbons, helium, or fissionabla
materials are discovered during
exploration or development of a
geothermal system, the unit operator
shall notify the commissioner within
30 days after discovery. (Eff.
5/8/83, Reqister 86)

Authority: 8.05.020
8.05.145
8.05.181
AS 41.06.020
AS 41.06.040

11 AAC 84.895. WATER RIGHTS. (a)
Before drilling or constructing a
geothemmal well or group of wells to
be operated {n corcert, the unit
operator shall file an application
with the commissioner for approval to
drill. The application must contain
sufficlent information to enable the
commissioner to determine whether the
operation of any well will interfere
with or ilmpair a prior water right.
The commissioner will approve
construction and operation of any well
upon the conditions he considers
necessary to protect the public
interest if

AS 3
AS 3
AS 3

(1) the proposed geothermal
operation will not significantly
{nterfere with or substantially impair
a prior water right;

(2) the geothermal cwner has
acquired through purchase or
condemnation adequate water rights to
of fset the potential interference or
impairment; or

(3) the geothermal owner has
obtained and dedicated to all affected
parties an equivalent amount of
replacement water of comparable
quality.

(b) The date of flling of the
application with the commissioner for
approval to drill a geothermal well
establishes priority as to later
appropriators of nongeothermal fluids.
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(c) Ceothermal flulds are not
subject ta apprapriation under AS
46.15. No priority of geothermal
resources may be established among
geothermal owners in a geothermal
system. (Eff. 5/8/83, Register 86)

Authority: AS 38.05.020

11 AAC 84.500. UNIT OPERATING
AGREEMENT. Any revision of the unit
operating agreement must be submitted
to the commissioner befors it takes
effect. The unit agreement cantrols
the respective rights and obligations
of the unit operator, the workimg
interest owners, the State of Alaska,
and rayalty interast owners other than
the State of Alaska in case af
conflict between the unit agreement
and the unit operatimg agreement.
Where conflicts exist solely between
working Interest owners, the unit
operating agreement shall control.
(Eff. 5/8/83, Register 86)

Authority:

11 AAC 84,905, ALLOCATION OF
PRODUCTION AND COSTS. (a) The
proposed or revised division of
intarest gr the formula allocating
geothermal resource production and
unit operating costs among the leases
within the unit area may not take
affect until approved by the
commissioner in writing. When
requested by the commissioner, the
lessees or unit operator shall
promptly file with the commissioner
all data that relates to the proposed
aor revised division of interest or the
allocation formula for all leases in
the participating area. Before any
disapproval of the proposed or revised
division of interest or the allocation
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formula, the commissioner will glve
the working interest and royailty
owners reasonaple notice and an
opportunity to be heard. After the
hearirg, the commissioner will approve
the proposed or revised division af
interest or allocation formula-as
submitted unless he finds in writing
that the formula does not equitably
allocate production and costs amomq
the leasas.

(b) If there is a separate
division of interest or allocation
faormula among any aof the parties
holding an interest in the unit that
1s different from the division of
{nterest or allaocaticn formula
approved by the commissicner, the
partles to the separate division of
interest or allocation fomula not
approved by the commissioner shall
submit a copy of that formula to the
commissioner with a statement
explalning the reasons for the

difference. (Eff. 5/8/83, Ragister B86)
Authority: AS 38.05.020
AS 38.05.145
AS 38.05.181
AS 41.06.020
11 AAC 84.910. SEVERANCE. (a)

Except as otherwise provided In this
section and in 11 AAC 84.880, where
only a portion of a lease is committea
to a unit agreement approved or
prescribed by the commissioner, that
commitment constitutes a severance of
the lease as to the unitized and
nonunitized portions of the leass.

The portion of the lease not committed
to the unit will be treated as a
separate and distinct lease having the
same effective date and term af the
original lease and may be malntained
after that only 1In accordance with the
tems and canditions of the original
lease, statutes, and regulations. Any
portion of the lease not committed to
the unit agreement will not be
affected by the unitization or paoling
of any other portion of the lease by
operations in the unit, or by
suspension approved or ordered by the
commissioner for the unit under 11 AAC
84.855(b).
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(b) The commissioner will, in his
discretion, grant up to a two-year
extension of the lease term for that
paortion of a lease not committed ta
the unit agreement under this section.

(c) A lease having a well
certified as capable of production of
geathermal resources In paying
gquantities before commitment to the
unit agreement will not be severed.
(EFf. 5/8/83, Register 86)

Authority: AS 38.05.020
AS 38.05.145
AS 38.05.181
AS 41.06.020

11 AAC 84.915. DEFAULT. (a)
Fallure to comply with any of the
terms of an appraoved unit agreement,
including -any plans of exploration;
development or operations which are a
part of the unit agreement, is a
default under the unit agreement.

(b) The commissioner will give
notice of the default to the unit
operator and the defaulting party, if
other than the unit operator. The
notice will state the nature of the
default and include a demand to cure
the default by a specific date, which,
in the case of fallure to pay rentals
or royalties, will be a date not less
than 30 days after the date of the
commissioner's notlice of default.

(c) If a default occurs with
respect to a unit In which there is no
well capable of producing geothermal
resources i{n paying quantities ang the
default 1s not cured by the date
indicated in the demand, the
commissioner will, in his discretion,
ang after giving the unit operator and
defaulting party, if other than the
unit operator, reasonable notice and
opportunity to be heard, temminate the
unit sgreement by mailing notice of
the termination to the unit operator
and defaulting party. Termination is
effective upon mailing the notice.
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(d) If a default occurs with
respect to a unit in which there is a
well capable of producing geothermal
resources in paying quantities and the
default is not cured by the date
indicated in the demand, the
commissioner will, in his discretion,
seek to terminate the unit agreement
by Judiclal proceedings. (Eff.
5/8/83, Register 86)

Authority: AS 38.05.020
AS 38.05.145
AS 38.05.181
AS 41.06.020

11 AAC 84,920. SIGNATURES. Each
signature on the unit agreement must
be notarized or attested by at least
two witnesses. Corporate or other
signatures made in a representative
capacity must be accompanied by-
evidence of the authority of the
signatory to act on behalf of the
principal or by a reference to such
evidence previously filed. The
printed or typed name and address of
each signatory to the unit agreement
must be set out below the signature.
(EFf. 5/8/83, Register 86)

Authority: AS 38.05.020
AS 38.05.145
AS 38.05.181
AS 41.06.020

11 ARAC 84.,925. COUNTERPARTS. The
parties may execute any number of
counterparts of a unit agreement or
may execute a ratification, joinder or
consent in a separate instrument. Tha
documents have the same effect as if
all parties signed the same
instrument. (Eff. 5/8/83, Register 86)

Authority: AS 38.05.020
AS 38.05.145
AS 38.05.18l1
AS 41.06.020

R T RS
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L1 AAC 84.920. NOTATION OF
APPROVAL. If approved by the
commissioner, the counterparts of each
instrument or document submitted for
appraoval will be returned to the
applicant with the commissioner's
approval noted on the approved

instrument. (Eff. 5/8/83, Register 86)
Authority: AS 38.05.020

AS 38.0S5.145

AS 38.05.181

AS 41.06.020

11 AAC 84.935. MODIFICATICON CF
UNIT AGREEMENT. Any modification of
an approved unit agreement i{s subject

to the commissioner's approval. (&ff.
5/8/83, Register 86)
Authority: AS 38.03.020
AS 38.05.035
AS 38.05.181
AS 41.06.020
11 AAC 84.940, UNIT BONOS. In

place of separate bonds required for
each lease committed to a unit
agreement, the unit operator shall
furnish and malntain a statewide
geothermal bond under 11 AAC 84.790.
(Eff. 5/8/83, Register 86)

Authority: AS 38.05.020
AS 38.05.035
AS 38.05.145
RS 38.05.181
11 AAC 84.945. APPROVAL OF

FEDERAL UNITS. (a) If the State of
Alaska selects or otherwise acquires
any federal land which, at the
aeffective date of selection or
acquisition, is subject to a federal
geothermal resources lease committed
to a unit agreement approved ln
accordance with federal laws and
requlations, the unit agreement will
be considerea to have besen approved by
the commissioner for all of the
purposes of 11 AAC 84.810 -- 11 AAC
84.950.
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(b) The
discretion,

commissioner will, in nis
enter into agreements with
the federal government to provide for
onitization of state and federal
geothermal resource leases overlyirg a
common [eServoir or geothemal

system. [f the agreement pemiits or
requires the commissicner to take any
action or enter into any unit
agreement which Is contrary to or
inconsistent with 11 AAC 84.810 -=- 11
AAC 84,950, the commissioner will, in
his discretion, do so after making a
written finding that his actlon or the
unit agreement s necessary or
advisable to protect the public
interest, and will, in all cases,
comply with the requirements of AS
38.05, AS 41.06, 1l AAC 84,815 and 11

AAC 84.825. (Eff. 5/8/83, Register
86)
Authority: AS 38.05.020
AS 38.05.145
AS 38.05.181
AS 41,06.020
11 AAC 84.,350. DEFINITIONS.

Unless the context clearly requires a
different meaning, in 11 AAC 84,810 --
11 AAC 84.950 and in the applicable
unit agreements,

(1) "conservation of the
natural resources of all or part of a
geothermal system” means maximizing
the efficient recavery of geothemal
resources and minimizing the adverse
impacts on surface and other resources;

(2) “commissioner" means the
commissioner of the state Department
of Natural Resources or his designee;

(3) "force majeure" means
war, rlots, acts of God, unusually
severe weather, or any other cause
beyond the unit operator's reasonable
ability to foresee or contraol, and
ircludes operational falilure of
existing transportation facilities and
délays caused by judicial decisions or
lack of them;
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(4) "paying quantities" means
quantities sufficlent tc yleld a
return {n excess of operating costs,
even {f drilling and equipment costs
may never be repaid and the
undertaking considered as a whole may
ultimately result in a loss;
quantities are insufficient to yield a
return in excess of operating costs
unless those quantities, not
considering the costs of
transportation and marketing, will
produce sufficient revenue to induce a
prudent operator to produce those
quantities;

(5) "unit" means a group of
leases covering all or part of one or
more Qeothermal systems subject to a
unit agreement; and

(6) "unit agreement" means
the agreement executed by the working
interest owners and royalty owners
creating the unit. (Eff, 5/8/83,
Register 86)

Authority: AS 38,05.020
AS 38.05.145
AS 38.05.180
AS 41.06.020
AS 41.06.060
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CHAPTER 87.
GEOTHERMAL DRILLING AND
CONSERVATION

Article

1. Applicability (11 AAC 87.010)
2. Exploratory Operations

(11 AAC 87.030 ~ 11 AAC 87.050)
3. Drilling of Geothermal Wells

(11 AAC 87.070 — 11 AAC 87.190)
4. Production

(11 AAC87.210 — 11 AAC 87.260)
5. General Provisions

(11 AAC 87.280—-11 AAC 87.290)

ARTICLE 1.
APPLICABILITY

Section
10. Applicability

11 AAC 87.010. APPLICABILITY. This chap-
ter applies to the exploration of geothermal sys-
tems and the drilling of all geothermal wells in
the state, (Eff. 5/8/83, Reg. 86)

Authority: AS 38.05.020 AS 41.06.020
AS 38.05.181 AS 41.06.040
ARTICLE 2,

EXPLORATORY OPERATIONS

Section
30. Geothermal exploration permit for
shallow holes
40. Completion of geothermal exploration
50. Exploration bond

11 AAC 87.030. GEOTHERMAL EXPLORA-
TION PERMIT FOR SHALLOW HOLES. (a) An
operator shall file an application for a geother-
ma) exploration permit before drilling shallow
holes for purposes of measuring heat flow or
temperature gradient,

(b) The application fee prescribed by 11 AAC
05.010 must accompany each application for an
exploration permit. The application must in-
clude the following information:

(1) the name and address of the landowner;

(2) the name and address of the operator;
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(3) the lepal description and map of the ex-
ploration area:

(4) the approximate location of each
proposed hole: :

(5) the type and size of drilling rig:

(6) the proposed drilling program, includ-
ing the drilling system or type of circulating
medium for, approximate depth of, and casing
program for each hole:

{7) the type of drilling sump and proposed
method of sump abandonment at each loca-
tion;

(8) the approximate length of time that each
hole will be used for observation;

(9) the proposed method of abandonment
for each hole:

(10) sufficient jnformation to enable the
commissioner to determine whether the
proposed operation will comply with 11 AAC
84.895: and

(11) any other relevant information the com-
missioner determines necessary.

(c) A geothermal expioration permit will be
granted for a term not to exceed two years. A
permit may be extended for any number of
consecutive periods, each period not to exceed
one year. Modifications to the original proposal
must receive prior approval from the commis-
sioner. The commissioner will, in his discretion,
modify permit stipulations.

(d) Each geothermal exploration permit issued
is subject to the following provisions and any
other provisions the commissioner determines
necessary to assure compliance with this
chapter:

(1) The drilling of shallow hole.:s may not ex-
ceed 1500 feet.

(2) Flowline temperatures must be taken at a
minimum of 30-foot intervals during drilling
operations. If the fluid return temperature
reaches 85°C (185°F), drilling must cease im-
mediately and the hole must be
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(A) completed as an observation hole by
running iron or steel tubing as deep as poss-
ible and filling the annulus with drilling mud
from total depth to 10 feet below the surface

and with cement from a depth of 10 feet to
the surface;

(B) abandoned;or

(C) equipped with mud cooling and well-
head control devices to maintain well control

and mud return temperature at or below 85°
C (185°F).

(3) If steamn or hot water at 85°C (185°F) or
greater, as measured at the surface or at the
depth drilled, is encountered, further drlling
must stop immediately and the hole must be

(A) completed as an observation hole,
using iron or steel tubing cemented {rom total
depth to surface;

(B) abandoned in compliance with 11
AAC 87.160; or

(C) after compliance with [l AAC
87.070 — 1] AAC 87.190, completed or
tested as a geothermal resource well.

(4) If artesian water is encountered

(A) the hole must be plugged to the satis-
faction of the commissioner; or

(B) developed as a water well for water
use or hydrothermal use under AS 46.1S5.

(5) If the conditions outlined in (2) — (4)

of this subsection are encountered, the commis-
sioner must be notified immediately.

(6) Locations proposed in natural thermal
areas within a quarter mile radius of hot springs,
fumaroles, or other geothermal surface expres-
sion or in areas of known artesian water flow
must be identified. The commissioner will, in his
discretion, require special drlling and comple-
tion techniques, such as cemented surface casing
and expansion-type blowout preventers, for
those holes.

(7) An adequate supply of mud and lost cir-
culation material must be kept on hand.

NATURAL RESOURCES 11 AAC 87.030

11 AAC 87.040

(8) Observation holes must be completed in
a manner allowing satisfactory subsequent
abandonment. At a3 minimum. the annular space
must be filled with mud or cuttings from total’
depth to 10 feet below the surface and with
cement from a depth of 10 feet to the surface.
Tubing must be capped when not in use.

(9) Abandonment of holes must be
done in a manner that will protect
freshwater aquifers and prevent
subsurface interzonal migration of
flulds and surface leakage. At a
minimum, the boring must be filled
with mud or cuttings from total depth
to 10 feat below the surface and with
cement from a depth of 10 feet to the
surface. For observation hales, the
top 10 feet of tubimg below the
surface must pe filled with cement and
the tubing cut off at ground level or
in a manner otherwise directed by the
commissioner. (EFf. 5/8/83, Register
86)

Authority:

11 AAC 87.040. COMPLETION OF
GEOTHERMAL EXPLORATION. The operator
shall submit a report to the
commissioner within 60 days after
completion of geothemal exploration
and include the follawlng infarmation:

(1) final hale designation and
location; .

(2) a drilling log noting any
water table, aquifers, and salt and -
mineral depasits encountered;

(3) methods of cementing and
completion, and types of casing and
tublng used;

(4) complete details of
abandonment procedures;
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(5) any infomation on drilling
difficulties or unusual circumstances
encountered which may pe helpful in
assuring future safety of operations
or protection of the environment in
the area concerned; and

(6) temperature data and logs for
each hole surveyed. (Eff. 5/8/83,
Register 86)

Authority:

11 AAC 87.050. EXPLORATION BOND.
The permittee may be required to
furnish a personal or corparate surety
bond acceptable to the commissioner
and conditioned upon compliance with
all the terms of the pemit. The
commissioner will determine the amount
of the bond based on the scope af the
activity planned. Operatilons
requiring a bond may not commence
until an acceptable bond has been
filed. within 30 days after receipt
of a completed application, the
commissioner will notify the applicant
whether a bond will be required.

(Eff. 5/8/83, Register 86)

AS 38.05.020
AS 38.05.181
AS 41.06.020
AS 41,06.040(b)

Authority:

NATURAL RESOURCES

11 AAC 87.040
11 AAC 87.070

ARTICLE 3. ORILLING OF GEOTHERMAL WELLS

Section

070. Drilling pemmit

080. Orilling bond

090. Change of operator

100. Well identification

110. Records

120. Casing and cementing

130. Blowout prevention

140. Well spacing and production rates

150. Deviation

160. Abandanment

170. Plugging requirements for
geothermal wells

180. Water wells

190. Completion of drilling operation

1t AAC 87.070. DRILLING PERMIT. (a) Un-
less authorized under 11 AAC 87.030, a drill-
ing permit is required before the drilling,
redrilling, or deepening of any well and before
the reentry of an abandoned well. However, in
an emergency, oral approval by the commis-
sioner of any operation covered by 11 AAC
87.070 — 1] AAC 87.190 is sufficient.

(b) The appiication fee prescribed by 11 AAC
05.010 must accompany each application for a
drilling permit. The application must include the
following:

(1) the name and address of the landowner or
lessee:

(2) a legal description and map of the parcel
and well location;

(3) the name and address of the operator;
(4) the well name and number;

(5) the proposed bottom-hole coordinates for
a directionally drilled well:
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(6) the datum elevation or elevation of the
derrick floor, rotary table, or kelly bushing, rela-
tive to surface level:

(7) the elevation of the ground, relative to
sea level;

(8) the estimated depth of the intended zone
of completion, relative to datum;

(9) the estimated planned total
relative to datum;

depth,

(10) a description of the proposed casing pro-
gram as required in 11 AAC 87.120:

(11) a description of the blowout prevention
equipment to be used and the information re-
quired by 1! AAC 87.130:

(12) a description of the proposed sump plan
and method of sump abandonment:

(13) an indemnity bond as required by 11
AAC 87.080; and

(14) any other relevant information the com-
missioner determines necessary.

(¢) For a well which is to be intentionally
deviated, the application for the drilling permit
must also include

(1) the surface and proposed producing in-
terval locations;

(2) a plat drawn to an appropriate scale
showing the path of the proposed wellbore in
relation to all other vertical and deviated well-
bores which are within a distance of 2000 feet
from the proposed wellbore; the true vertical
depths must be shown at frequent intervald
along each wellbore; and

(3) a neat and accurate plat of the lease and
all affected leases, showing the names of all af-
fected owners and the surface and proposed

producing interval locations of the well and all
other wells within one-half mile of any portion
of the new well; the plat must be drawn to a
scale which will permit easy observation of all
pertinent data, ‘

NATURAL RESOURCES
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(d) 1f drilling is not commenced within 24

moqths after approval, the drilling permit
expires.

(‘e) Any proposed changes to the drilling per-
mit must be approved by the commissioner.
(Eff. 5/8/83, Reg. 86:am 1/1/86, Reg. 96)
Authority: AS 38.05.035 AS 41.06.040

AS 41.06.020 AS 41.06.050
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11 AAC 87.080. DRILLING BOND. (a)
An applicant for a drilling pemmit
shall file an indemnity bond for each
well drilled, redrilled, or deepened,
or a statewide bond for the drilling,
redrilling, or deepening of one or
more wells on the same lease or unit
area. The bond must be in the amount
the commissioner determmines necessary
to ensure compliance with the
applicable provisions of this chapter.

(b) The bond may either be a
personal bond or a corporate surety
bond executed by an insurance company
authorized to do business in Alaska.

(c) The bond must be conditioned
upon compllance with all terms of the
permit and must remain in effect until
the abandonment of all wells covered
by the bond is approved by the
commissioner and the bond is released
or until another valld bond for the
well has been filed with the
commissioner.

(d) The commissioner’'s approval of
the abandonment of a well and the
release of the bond constitutes a
presumption of proper abandonment, but
does not relieve an operator of
liability to the state after the
abandonment .

(e) If authorized by the
commissioner, comparable security,
such as a certificate of deposit, may
be submitted instead of the .bond

required by this section. (Eff.
5/8/83, Register 86)
Authority: AS 41.06.040
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11 AAC 87.090. CHANGE OF QPERATOR.
An operator wishing to relinquish the
role of operator shall notify the
commissioner in writing. The newly
designated operator shall notify the
commissioner in writing of acceptance
of the obligations as operator and
shall furnish a bond as provided in 11
AAC 87.080. (Eff. 5/8/83, Register 86)

Authority: AS 4}1,06.020
AS 41.06.040

11 AAC 87.100. WELL
IDENTIFICATION. (a) Every well and
every operating geothermal drilling
rig must be identified by a sign
posted in a conspicuous place aon or
near the well. The sign must be of
durable construction, large enough to
be legible under normal conditions at
a distance of 50 feet, and maintained
in legible condition. Each sign must
show

(1) the name of the lease or ADL
number, if applicable;

(2) the name of the landowner or
lessee;

(3) the name of the operator;
(8) the well number;

(5) the well surface locaticn by
guarter section, township, range and
meridian; and

(6) the drilling permit number,
if applicable.

(b) The name of each lease or unit
must be different and distinct.

(¢) The wells on each lease or
property must be numbered in a logical
and distinct sequence. (EFff. 5/8/83,
Register 86)

Authority: AS 41.06.020
AS 41.06.040
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11 AAC 87.110. RECORDS. (a) An
operator of a well shall keep detailed
and accurate drilling and well logs,
core records, production and
inspection records, and, if taken,
appropriately bagged and identified
samples of drill cuttings.

(b) The logs for geothemmal wells
must show the lithologic
characteristics and depth of
formations encountered; the depths and
temperatures of water-bearing and
steam-bearing strata; any data
obtalned about the temperatures,
chemical compositions and physical
characteristics of flulds encountered;
the amount, size, and weight of casing
used; and the size, type, and density
of perforated intervals.

(c) The temperature log must be
abtained by either continuous
temperature logging or by a
comprehensive multiple point
temperature survey.

(d) The core record must show the
depth and character of cores obtained,
as determined from the study and
analysis of the core.

(e) The drilling log must describe
in chronological order and on a daily
basis all significant operations
carried out and equipment used during
all phases of drilling. The results
of testing blowout prevention
equipment must te recorded on the
drilling log. A monthly report of
drilling and workaover operaticns which
summarizes the dailly record of well
operation during the previous month
must be filed with the department on
or before the last day of each month.

(f) Records listed in (a) -- (e) of
this section must be kept at the drill
site or local office of the aperator,
available for inspection at reasonable
times by the commissioner, and must be
submitted to the department with the

completion report required in 11 AAC
87.190.

NATURAL RESOURCES
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(g) Monthly statements required by
11 AAC 87.210 and records of the
inspections conducted under 11 AAC
87.250, for the preceding calergar
month, must be filed with the
department by the last day of each
calendar month., (Eff, 5/8/83,
Register 86)

Agthority: AS 38.05.020
AS 41.06.040

11 AAC 87.120. CASING AND
CEMENTING. (a) A proposed casing and
cementing program must be included in
the application for a drilling
pemit, A casing program must be
designed to

(1) handle stress imposed by the
maximum expected temperature and
pressure and the physical effects of
produced flulds and gases on casing
and cement durability;

(2) provide suitable and safe
operating conditions for the total
depth proposed;

(3) confine fluids to the
wellbore, unless slotted liners or
perforated casings are used;

(4) prevent migration of fluids
from one stratum to anather;

(5) assure control of fluids at
all well pressures and temperatures
encountered,

(6) protect permafrost areas from
thaw subsidence and freezeback effects;

(7) prevent contamination of
strata bearing freshwater; and

(8) provide well control until
the next string of casing is set.

(b) The conductor casing string may
be set by drilling, driving or
jetting; if the hole 1s drilled, a
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sufficient quantity of cement must be
used to fill the annular space to the
surface or mud line.

(¢) The surface casing string must

(1) extend below the base of any
freshwater sands or permafrost to a
depth that will insure proper
anchorage;

(2) be set into a competent
stratum with sufficient cement in the
annulus to circulate to the surface;
if cement does not circulate to the
surface when required, the annulus
must be cemented before drilling ahead
or initiating tests; and

(3) -be cemented through a
sufficient series of low pemeability,
competent lithologic units, such as
claystone or siltstone, to insure a
solid anchor for blowout prevention
equipment and to protect useable
groundwater and surface water from
contamination.

(d) Intermediate casing must be set
to maintain well control, and cemented
over its full length.

(e) The production casing string may
be set through or just above the
production or injection interval and
must be

(1) cemented with sufficient
cement to fill the annular space fram
the shoe ta the surface or lapped a
minimum of 100 feet into intermediate
casing string, if run; and

(2) tested in accordance with (i)
of this sectian.

(f) Liners may be set as an
intermediate or production string. A
cemented liner must have a minimum of
100 feet of cemented lap with the next
larger casing string. B8efore drilling
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ahead, cemented liner and lap must be
tested by a fluid entry or pressure
test, in accordance with (i) of this
section, to detemine that a seal
between the liner and next larger
string has been achieved.

(g) A cement plug or shoe in the
casing strings requires by (b) -- (f)
of this section must not be drilled
until a minimum compressive stremgth
of 300 psig at bottom-hole conditions
has been attained according to the
manufacturer's cement strength tables
for the particular cement being used.
Casings must be tested before drilling
ahead in accordance with (1) of this
section.

(h) Within pemmafrost intervals,
fluids which have a freezing point
above the minimum permafrost
temperature may not be left in the
annulus between any two strings of
pipe, or inside the casing upon
completion or suspension of a well
without the commissioner's approval.

(1) With the exception of the
conductor casing, before drilling out
the casing or liner after cementing,
all casing strings, liners, and liner
laps must be tested to a surface
pressure of 50 percent of the minimum
internal yield strenmgth of the casing
or 1500 psig, whichever is lower. If
the pressure declines more than 10
percent in 30 minutes or if there are
indications of improper cementing such
as lost returns, cement channelling,
or mechanical failure of equipment,
corrective measures must be taken
until a satisfactory test is
obtained. Test reports must be filed
with the department within 30 days
after testing.

(1) variances or additional
restrictions may be imposed as the
commissioner considers necessary for
special or unusual conditions. (Eff.
5/8/83, Register 86)
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Authority:

11 AAC 87.130. BLOWOUT PREVENTICN.
(a) All necessary precautions must be
taken to keep all wells under control
at all times. The following general
procedures must be followed, unless
waived or amended by the commissioner:

(1) Blowout preventers and
related well control equipment must be
installed, tested lmmediately after
installation, and maintained ready for
use until drilling operations are
completed.

(2) Temperature-sensitive
components, such as packing elements
and ram rubbers, must be made of
material that will resist as high a
temperature as necessary.

(3) ALl kill lines, blowdown
lines, manifolds, and fittings must be
steel or iron and must have a minimum
working pressure and temperature
rating exceeding the maximum
anticipated surface pressure and
temperature.

(4) Subject to (b) and (c) of
this section, blowout prevention
equipment must have manually-operated
position selectors, hydraulic
actuating systems and accumulators of
sufficient capacity to close all of
the hydraulically=-operated equipment,
and must have a pressure of greater
than 1,000 psig remaining on the
accumulator.

(5) Dual control stations must be
installed with a high-pressure backup
system. One control panel must be
located at the driller's station and

NATURAL RESQURCES
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one control panel must be located on
the ground at least 50 feet away from
the wellhead or rotary table.

(6) Air or other gaseous fluid
drilling systems must have blowout
prevention assemblies., Assemblies may
imclude, but are not limited ta, a
rotating head, a double ram blowout
preventer or equivalent, or a blind
ram blowout preventer or gate valve.

(b) A proposed blowout prevention
program and blowout contingency plan
must be submitted with the application
for a drilling pemmit and meet the
following minimum requirements:

(1) Before drilling velow the
conductor casing string, at least gne
remotely controlled annular preventer
and flow diverter system must be
{nstalled. The annular preventer must
pemit the diversion of geothemmal and
other fluids.

(2) Before drilling belaw the
surface casings or intermediate ar
production casings, the blowout
prevention equipment must include a
minimum of

(A) one expansion-type
preventer and accumulator or a
rotating head;

(B) both a manual and a
remote-controlled hydraulically-
operated double ram blowout
preventer, or acceptable alternative
having a minimum working pressure
and temperature rating exceeding the
maximum anticipated surface pressure
and temperature;

(C) a drilling spool with side
outlets, or the equivalent;

(D)

(E) a kill line equipped with
at least one valve; and

a fillup linme;
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(F) a blowdown line equipped
with at least two valves and
securely anchored at all bends and
at the end.

(c) Blowout equipment must be tested
or inspected in accordance with the
follaowing provisions and the results
recorded in the drilling log:

(1) Ram~type blowout preventers
and auxilliary equipment must be tested
to a minimum of 1,000 psig or to the
working pressure of the casing or
assembly, whichever is less.
Expansion-type blowout preventers must
be tested to 70 percent of the above
pressure testing requirements.

(2) The blowout prevention
equipment must be pressure tested

(A) when installed;

(B) before drilling out plugs
and casing shoes;

(C) not less than once each
week, alternating the control
stations; and

(D) following repairs that
reguire disconnecting a pressure
seal in the assembly.

(3) ODuring drilling aperations,
blowout prevention equipment must be
actuated to test proper functioning as
follows:

(R) once each trip for blind
and pipe rams but not less than once
each day for pipe rams; and

(B) at least once each week an
the drill pipe for expansion-type
preventers.

(4) All flange bolts must be
inspected at least weekly and
tightened as necessary during drilling
operations.
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(5) The auxiliary control systems
must be inspected daily to check the
mechanical condition and effectiveness.

(6) Blowout prevention and
auxiliary control equipment must be
cleaned, inspected and, if necessary,
repaired before installation.

(d) Blowout prevention controls must
be plainly labeled. All crew members
must be instructed on the function and
operation of this equipment.

(e) A blowout prevention drill must
be conducted weekly for each drilling
CTEW. :

(f) A drill string safety valve 1n
the open pasition must be maintained
on the rig floor at all times while
drilling operations are being
conducted. A kelly cock must be
installed between the kelly and the
swivel.

(g) The properties, use, and testing
of drilling fluids and related
drilling procedures must be adequate
to prevent the blowout of any well.
Sufficient drilling fluid materials to
ensure well control must te maintained
in the field area and be readily
accessible for use at all times.
Control and testing procedures are as
follows.

(1) Before pulling drill pipe,
the drilling fluid must be properly
conditioned aor displaced. The hole
must be kept reasonably full at all
times; however, in no event may the
annular mud level be deeper than 30
meters (100 feet) from the rotary
table when coming out of the hole with
drill pipe. Mud cooling techniques
must be utilized when necessary to
maintain mud characteristics for
proper well control and hole

~ conditioning.
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(2) Mud testing and treatment
consistent with good operating
practice must be perfommed daily or
mare frequently as conditions
warrant. Mud testing equipment must
be maintained on the drilling rig at
all times.

(3) The following drilling fluid
system eguipment must be installed and
operated continuously during drilling
operations:

(A) hnigh-low level mud pit
indicator including a visual and
audio-warning device;

(B) degassers, desilters, and
desanders, or acceptable
alternatives;

(C) a mechanical, electrical,
or manual surface drilling fluid
temperature monitoring device; the
temperature of the drilling fluid
going into and coming out of the
hole must be monitored, read and
recorded on the drilling log for a
minimum of every 30 feet of hole
drilled below the conductor casing;
and

(D) a hydrogen sulfide
irdicator and alarmm must be
Installed in areas suspected or
krnown to contain hydrogen sulfide
gas which may reach levels
considered to be dangerous to the
health and safety of personnel in
the area.

(h) Unless the well is secured with
blawout preventers or cement plugs, a
member of the drilling crew or the
toolpusher must monitor the rig floor
from the time drilling operations are
initiated and until the well is
completed or abandoned.

NATURAL RESQURCES
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(1) No exceptions to the
requirements in this section are
allowed without the specific prior
approval of the commissionsr. (Eff.
5/8/83, Register 86)

Authority: AS 41.06.020
AS 4]1.06,040

11 AAC 87.140. WELL SPACING AND
PRODUCTION RATES. The commissioner
will approve a proposed well spacing
and production rate program or
prescribe modifications determined
necessary for proper development and
conservation of geothermal resources
to qualify a proposed well spacing and
production rate program for approval,
considering factors such as

(1) the topography of the area;

(2) geologic and reservoir
conditions;

(3) the minimum number of wells
required for adequate develgopment; and

(4) protection of the
en;ironment. (Eff. 5/8/83, Register
86

Authority: AS 41.06.010
AS 41.06.020
AS 41.06.040

11 AAC 87.150. OEVIATION. (a) Any
well which is not intentionally
deviated must be surveyed to determine
the inclination from the vertlcal with
surveys starting at 500 feet and no
more than 500 feet apart to total

‘depth. The commissioner will, in his

discretion, require a complete
continuous multi-shot directional
survey if the validity of single shot
data is questioned.

(b) Any well which will be
intentionally deviated is subject to
the following procedure.
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(1) 1f drilling is in progress,
the operator shall notify the
commissioner immediately of the
intention to deviate and obtain verbal
or written approval, or proceed at the
operatar's own risk. The operator
shall file an application as soon as
practical and obtain another drilling
permit as required in 11 AAC 87.070.

(2) If the applicant {s the only
affected owner and the commissicner
does not object to the application,
the commissioner will approve the
requested deviation immediately. If
there are other affected owners, the
commissioner will notify those owners
and hold the application for 15 days
unless a letter of nonobjection from
each affected owner is filed with the
commissioner. If no objection from
affected owners is filed with the
commissioner in 15 days, the
comnissioner will approve the
application and issue a drilling
pemit.

(3) The operator must run a
caomplete, continuous directional
survey at intervals not more than 100
feet apart, beginning within 100 feet
of the point of deviation of the
well. Survey points in the undeviated
portion of the well may not be more
than 300 feet apart. The commissioner
will, in his discretion, require a
continuous multi-shot survey if the
validity of single shot data is
questioned.

(c) Within 30 days after the

completion, abandonment, or suspension.

of the well, a complete copy of each
inclination and directional survey
obtained ar a composite survey must be
filed with the commissioner. 1If a
composite survey is filed, the
operator shall specify the portion of
each survey used in the composite.
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(d) If the proposed or final
location of the producing interval of
the deviated well is not in campllance
with 11 AAC 87.140, the operator shall
apply to the commissioner for a walver.

(e) For the purpose of this section,
an affected owner is an owner in a
quarter section contiguous with or
touching at any point any quarter
section upon which the operation is
proposed. In areas where irregularly
shaped leases are being drilled, the
comnissioner will determine which
owners are affected.

(f) Inclination and directional
survey reports must contain, where
applicable, the following information:

(1) the name of the surveying
company ;

(2) the name, title, and
signature of the person actually
performing the survey;

(3) the date on which the survey
was performed;

(4) the type of survey conducted;

(5) the methad used in
calculating the survey;

(6) a complete identification of
the well indicating the name of the
operatar, the lease name, the well
number, and the field name;

(7) the depth interval over which
the survey was conducted;

(8) a certified plat showing the
surface location, the plotted well
course, and the nearest lease lines or
unit lines; and

(9) a tabulation of the depth and
drift angles for all inclination
survey points.
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(g) Certification reguirements for
survey reports are as follows:

(1) each directional survey
report required in (a) of this section
must be dated and certified by the
person who has personal knowledge of
the facts of the survey; and

(2) a certified plat as required
in (f)(8) of this section must be
included in the survey report.

(h) The commissioner will, in his
discretion, require the submittal of
coples of the film, time sheets,
charts, graphs, discs, and other data
used to compile the survey.

(1) The willful filing of a false or
incorrect inclination survey or
directional survey 1s grounds for
penalty acticon under the applicable
statutes. (Eff. 5/8/83, Register 86)

Authority: AS 41.06.040

11 AAC 87.160. ABANOONMENT. (a)
well abandonment must be done in
accordance with the requirements of
this section and 11 AAC 87.170 == 11
AAC 87.190. However, the commissioner
will, in his discretion, modify these
requirements as he considers
necessary. JThe commissioner will, in
his discretion, witness abandonment
operations required by this chapter.

(b) The operator shall submit to the
commissioner a notice of intention to
abandon any geathemmal well before
abandonment.

(¢c) Bafore the commissioner will
approve abandonment of a well, all
required records must be filed with
the commissioner and the site
inspected after final cleanup. (Eff.
5/8/83, Register 8§)

Authority: AS 41.06.020
AS 41.06.040
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11 AAC 87.170. PLUGGING
REQUIREMENTS FOR GEOTHERMAL WELLS.
All geothermal wells must be plugged
before abandorment, using the:"
following procedures:

(1) The hole must be filled with
mud-laden fluld from bottom to top of
the hole with the exception of
intervals required to be plugged with
cement.

(2) For each producing formation,
a cement plug must be placed which
extends either from the bottom of the
hole or from 25 feet below the bottom
of the producing formation upward to
at least 50 feet above producing
formation.

(3) If a well penetrates below a
fresh water zone, a cement plug must
extend from 25 feet below the bottom
of the fresh water zone to at least 50
feet above the water zone.

(4) A 20-faot cement plug must be
placed at the top of the casing in
each hole plugged. A steel plate must
be welded over the casing stub.

(5) If the surface string of
casing is set below the deepest fresh
water-bearing formation, a cement plug
must be placed in the hole extending
from a point at least 25 feet below
the base of a surface string an¢ 25
feet into the bottom of the casing.
The hole must also be capped as
provided in (d) of this section.

(6) The operator may place cement

in the nole

(R) by using the dump bailer;

(8) by pumping through the
tubing or drill pipe;

(C) by pump and plug
displacement; or

D-12
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(D) by any other comparable
method approved by the
commissioner. (Eff. 5/8/83,
Register 86)

Authority: AS 41.06.040

11 AAC 87.180. WATER WELLS. If a
well drilled for geothermal resources
is to be plugged and abandoned but may
safely be used as a freshwater well
and this use is desired by the
landowner, the well need not be
cemented above the required plug set
below the freshwater as requireg by 11
AAC 87.170. The freshwater well must
then comply with the provisions of AS
46.15. Written authority for this
action must be obtained from the
landowner, who must assume the full
responsibility for the final plugging
of the water well. The authorization
must be flled with and approved by the
commissioner. After the commissioner
has approved of the plugging of the
well to the base of the freshwater
zone, the operator is relieved of
further obligation and the bond will
be released. (Eff. 5/8/83, Register
86) :

Authority: AS 41.06.040
AS 41.06.050
AS 46.15.020

11 AAC 87.190. COMPLETION OF
ORILLING OPERATIONS. (a) A well is
considered to be completed 30 days
after

(1) drilling and testing
operations have ceased and the well is
capable of producing a geothermal
resource;

(2) the well has begun to produce
geothermal resources, unless drilling
operations are resumed before the end
of the 30 day period; or

NATURAL RESOURCES
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(3) the well is plugged and
abandoned.

(o) All required logs, records and
test results must be submitted to the
commissioner within 80 days after
completion of drilling operations.

(¢) A completion report must be
submitted to the commissioner within
60 days after completion of drilling
operations. The completion report
must provide the following information:

(1) the actual depth of the well;

(2) the actual depth to zone of
completion;

(3) the actual bottom-hole
laocation for a directionally drilled
well;

(4) method of completion or
abandonment ; and

(5) any information on drilling
difficulties or unusual circumstances
encountered which would be helpful in

~assuring future safety of operations

or protection of the environment.
(Eff. 5/8/83, Register 86)

Authority: AS 41.06.020
AS 41.06.040

ARTICLE 4. PROOUCTION

Section

210. Production measurement
220. Commingling production
230. Injection

240. Maintenance

250. Corrosion

260. Tests

11 AAC 87.210. PRODUCTION
MEASUREMENT. (a) All producing wells
must be measured, using standard
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equipment and i{ndustry practice, to
determine quality and quantity of
geathemal production.

(b) The operator of a producing
geothermal well shall file a monthly
statement of geothemmal resource
production with the commissioner.
(Eff. 5/8/83, Register 86)

Authority: AS 41.06.040

11 AAC 87.220. COMMINGLING
PRODUCTION, The commissioner will, in
his discretion, authorize the operator
to commingle the production from
gifferent wells or leases subject to
condlitions the commissioner considers
necessary. -(Eff. 5/8/83, Register 8§)

Authority: AS 41.06.040

11 AAC 87.230. INJECTION. (a) A
well drilled for the purpose of
injection of fluids into a reservoir
must be drilled in compliance with 11
AAC 87.070 -- 11 AAC 87.190.

(b) A permit must be obtained from
the commissioner before any fluids are
injected inte any underground
reservolr. The application for such a
permit must incluge:

(1) a plan of injection
explaining the proposed system,
including a description of proposed
facilities other than the injection
well considered necessary to conduct
the operations;

(2) a map of adequate scale
showing all existing and proposed
wells, distinguished by type of well,
pipelines, and aother surface
facilities;

(3) the injection fluid
characteristics, including qualiity,
quantity, source, chemical analysis,

chemical reactivity, toxicity, and
temperature;
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(4) the characteristics of the
propased injection zone, including
estimates of volume, a description of
the geologic formation and strueture,
a measurement of porosity and
permeablility, a chemical analysis of
zonal water, static formation
pressures and temperatures,
anticipated zonal fluid reactivity to
the injected fluids, any previous
history of injection operations into
the same or similar formations, any
injectivity tests which may have been
conducted, and any other pertinent
data;

(5) the hydrology of the
surrounding area, including shallow
groundwater quality, quantity,
analyses, and the predicted affects of
contamination by injected fluids on
the existing surface and groundwaters;

(6) columnar sections of the
injection zone and any available logs
or histories of any well penetrating
the injection 2one that have not
previously been submitted;

(7) 1information regarding
possible effacts of the injection on
such factors as potable water,
seismicity, and local tectonic
conditions;

(8) a representative injection
well drilling program;

(9) a description of the proposed
downhale and surface injection
equipment and metering facilities with
capacity and design capabilities and
safety factors in sufficient detail to
enable adequate analysis;

(10) a description of proposed
injectivity surveys and other means to
monitor injection performance; and

(11) any other pertinent
information the commissioner
detarmines necassary.

D-14
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(c) Bonding is required for an
injection well in accordance with 1l
AAC 87.080.

(@) Injection operations must be
monitored and tested to insure that
there will be no escape of fluids from
the casings through the annular space
between casings and the open hole
except in the zone for which injection
is permitted. Monitoring and testing
may includs

(1) gauging pressure between
casings;

(2) periodic testing for casing
leaks; -

(3) surveys to detect movement of
fluid {n adjacent rock formations;

(4) temperature measurements;

(5) analyses of water chemistry;
and

(6) specisl wellhead egquipment or
other methods routinely employed by
industry to monitor injection
operations.

(e) The operator of an injection
well shall file with the commissioner
a monthly injection project report
which outlines the previous month's
monitoring and testing operations.

(P) Temporary disposal by injection
of geothermal fluids produced as a
result of production well testing are
allowed. An application will be
considered on a case-by-~case basis
upon the submission of all necessary
data. (Eff. 5/8/83, Register 86)

Authority: AS 41.06.040
AS 41,06.050

NATURAL RESOURCES
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11 AAC 87.240. MAINTENANCE. All
wellheads, separators, pumps,
manifolds, mufflers, valves,
pipelires, and other equipment used
for the production of geothermal
resources must be maintained in good-
condition in order to safeguard life,
health, property and natural
resources. (Eff. 5/8/83, Register 86)

Authority: AS 41.06.020
AS 41.06.040

11 AAC 87.250. CORROSION. An
inspection program to detect corrosion
damage to wellhead equipment,
pipelines, and subsurface casing and
tubing must be periodically conducted
by the operator in order to safeguard
l1ife, health, property, and natural
resources. Records of all inspections
must be made and filed in accordance
with 11 AAC 87.110. (Eff. 5/8/83,
Reglister 86)

Authority: AS 41.06.020
AS 41.06.040

11 AAC 87.260. TESTS. The
commissioner will require tests of
equipment and remedial work necessary
to prevent damage to life, health,
property, and natural resources, to
protect geothermal reservolrs from
damage, and to prevent the
infiltration of detrimental substances
into underground or surface water.
(Eff. 5/8/83, Register B6)

Authority: AS 41.06.020
AS 41.06.040
AS 41.06.050
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ARTICLE 5. GENERAL PROVISIONS.

Section
280. Foms
290. Definitions

11 AAC 87.280. FORMS, (a) Forms
must be submitted in accordance with
the following:

(1) An Application for Drilling

Permit must be submitted for each well.

(2) A bond must be submitted
before drilling each well unless a
blanket bond is filed.

(3) A Monthly Report of Orilling
and Workover Operations must be
submitted monthly for active wells.

(4) A Monthly Production and
Ingpection Report must be submitted

monthly for active wells in production.

(5) A Well Completion or
Recompletion Report and Log must be
submitted within 60 days after
completion, suspension, or abandonment
of a well.

(6) An Injection Project Report
must be submitted monthly as long as
injection activities are being
conducted in a reservoir.

(7) An Exploratory Operations
Completion Report must be submitted
within 60 days after completion of
exploratory operations.

NATURAL RESOURCES
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(b) Farms are avallable from, and
must be submitted to,

Director

State of Alaska, Department
of Natural Resources
Division of Minerals and
Energy Management

Pouch 7-034.

Anchorage, AK 99510

(Eff. 5/8/83, Register 86)
Authority: AS 38.05.020

11 AAC 87.250. DEFINITIONS. In
this chapter,

(1) "blowout" means a sudden or
violent uncontrolled escape of flulds;

(2) "department! means the
Department of Natural Resources;

(3) "“commissioner" means the
Commissioner of the Department of
Natural Resources or a designee;

(4) "psig" means pounds per
sguare inch gauge;

(5) "reservoir" means an aquifer
or zones containing a common
geothemmal resource. (Eff. 5/8/83,
Register 86)

Authority:
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CHAPTER 88,
PRACTICE AND PROCEDURE

Section

100. Applicability

108.  Apptications

110. Withdrawal of applications
115.  Additional information
120. Deficient filings

128, Time for filing

130. Timely filing

13S. Means of filing

140. Notices

145. Refunds

150. Mailing list

151. Notice required by AS 38.05.945(c)

15S. Reconsidenation

160. Judicial appeals

16S. Applications for reconsideration

and appesi

170. Briefs

175.  Oral argument

180. Notice of decision

18S. Definitions

Cditar's Note: The mineraldeasing regulations in (1 AAC 82,
L1 AAC 83, 11 AAC 84. 11 AAC 86 and |1 AAC 88, effective
September 5. 1974, and distributed in Alaska Administrative
Register 51, constitute a comprehensive rearganizacion and re-
viston of this macerial, and thug 3 history line at the end of sach
section doed not ceflect the history of the provision befare
September 5, 1974. and the section numbering may ot may not
be related 1o the numbermg before that date.

11 AAC 88,100. APPLICABILITY. This
chapter applies to 11 AAC 82 — 11 AAC 86
unless specifically provided otherwise by the
sections dealing with the subject of the
application. filing or payment. (Eff. 9/5/74.
Reg. §1)

Authority: AS 38.05.020(b)( 1)

1t  AAC 88.105. APPLICATIONS. Al
applications filed under t} AAC 82 - 1| AAC
86 must comply with any requirements imposed
by the regulations dealing with the subject of
the applications. and must

(1) be typewritten or printed in tnk:
(2) be signed by the applicant;

(3) be filed by mail or personal delivery at
any filing office of the division:

(4) identify any affected lease. permit. or
application by serial number or date of tiling:

RESOURCES
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(5) descnibe the land affected by the applica-
tion:

(6) state the address to which uany notice
concerning the application may be mailed: and

(7) be accompanied by the fee or lees pre-
scribed by |1 AAC 05.010. (Eff. 9/5/74. Reg.
St:am |/1/86. Reg. 96)

Authority: AS 38.05.020(b)( 1)

Il AAC 88.110. WITHDRAWAL OF
APPLICATIONS. At any time before a lease or
permit is issued. the application may be
withdrawn in whole or in part. [f withdrawn in
part. the application as modified must meet all
the requirements of the applicable laws and
regulations. (Eff. 9/5/74, Reg. 51)

Authority: AS 38.05.020(bX{)

1t AAC 88.118. ADDITIONAL
INFORMATION. The director may require any
additional information regarding an applicant’s,
claimant’s, permittee’s or lessee's compliance
with the statutes and regulations except
proprietary data not specifically authorized by
other regulation or statute. Failure to comply
results in rejection of the application and is a
default under the terms of the permit or lease
and the reguilations applicable to it. (Eff. 9/5/74,
Reg. 51
Authority: AS 38.05.020(b)( 1)
AS 38.05.035(a)(4)

11 AAC 88.120. DEFICIENT FILINGS. (a)
Applications and documents tiled with

omissions or errors give the applicant no priority
of

(1) the land description is insufficient to
identify the t{and or the description does not
comply with the compactness requirements:

(2) the total acreage exceeds the maximum
established by taw or regulation. except where
the rule ot approximation applies:

(3) the total acreage is less than the minimum
established by law or regulation:

(4) the full filing fee and the first year's
rental, where required, is not filed; and
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(5) the application it not signed by or om
behalf of each person having an interest in the
apptication whether by written or oral
agreement or contract. -

(b) Applications with the defects listed in (a)
of this section may be corrected without loss of
filing fee if done within 15 days of receipt of
notice of the defect, but the time of filing is the
date of the receipt of the correct information.

(c¢) The director may allow the correction of
'any other aomission or efror in an application or
document other than those listed in (a) of this
section without affecting the original filing time
if he determines that the omission or error is
immaterial or due to excusable inadvertance.
(Eff. 9/5/74, Reg, 51)

Authonty: AS 38.05.020(b)(1)

11 AAC 88.125. TIME FOR FILING. (a)
Filing hours for payments and applications are
from 10:00 am. to the end of posted office
hours on business days, which are Mondays
through Fridays, holidays excepted.

(b) Filing hours for all documents to be filed
for record in the recording district in which
the claim or site is located are from 8:30 a.m. to
the end of posted office hours from Monday
through Friday, holidays excepted.

(¢) All documents, including payments and
applications, received during filing hours on
business days are stamped with the exact date
and time of filing.

(d) Payments and applications received at any
other time are filed at 10:00 a.m. on the next
business day.

(¢) Documents to be filed under (b) of this
section received at any other time are considered

to be filed at 8:30 a.m. on the next business
day.

(f) Applications and documents showing the

same time stamp are considered to have been
filed simultaneously. (Eff. 9/5/74 Reg. 51;am
12/31/82, Reg. 84)

Authority: AS 38.05.020
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1t AAC 88.130. TIMELY FILING. (3)
Payments are timely if an affected lease or
permit is identified by an Alaska Division of
Lands’ serial number, and is either (1) delivered
at any of the division offices designated by the
director as “filing offices’ during filing hours
within the time allowed by any notice, decision,
regulation or law, or (2) mailed on or before the
due date provided by any notice, decision,
regulation or law and the mailing date can be
verified by postmark or other post office record
or notation.

(b) If the serial number is not identifled. as
required in (a) of this section, the time of filing
is the time of receipt of correct information
unless the director determines that the lack of
such information is immaterial or due to
excusable inadvertance.

(c) All other documents are timely fited il
received during filing hours within the time
allowed by any notice. decision, regulation, or
law at any office designated by the director and
posted in the office as a filing office.

(d) When the last day of the time for filing or
payment falls on a day the designated filing
office is officially closed. the time for filing is
extended to the next day the office is open to
the public. (Eff. 9/5/74, Reg. S1:am 12/31/82,
Reg. 84)

Authority: AS 38.05.020(b)}( )

11 AAC 88.135. MEANS OF FILING. Filings
and payments may be made by mail or personal
delivery, unless provided otherwise by the
section dealing with the subject of the filing or
payment. (Eff. 9/5/74, Reg. 51)

Authority: AS 38.05.020(b)(1)

11 AAC 88.140. NOTICES. (a) Any notice
which the director gives to any person must be
in writing and mist be delivered in person or
mailed by registered or certified mail. retum
receipt requested, to the person at his current
address of record with the division.

(b) Any person may file his current mailing
address with the division in writing and may
change his address of record by written notice
filed with the division at any time. “‘Current
mailing address’” is the most recent or
permanent legal address of an applicant,
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permittee. lessee or claimant. It is the
responsibility of any person doing business with
the division to notify the division of his most
recent or permanent legal address.

(c) A notice is considered to be given and
received on the date delivered to the current
address of record.

(d) Whenever any notice is required to be
given to a lessee, permittee or claimant. copies
of the notice shall also be given. in the manner
provided by (a) of this section. to any assignee
whose assignment has been filed for approval.
(Eff. 9/5/74, Reg. S1)

Authority: AS 38.05.020(bX 1)

11 AAC 88.145. REFUNDS. (a) If an
application on which rental has been submitted
is rejected or withdrawn in whole or in part, the
first year’s rental will be refunded in whole or in
pro rata part on an acreage basis.

(b) Notwithstanding any other provision of
11 AAC 82 — 11 AAC 88, no refund will be
made for less than $2.00. (Eff. 9/5/74, Reg. 51)

Authority: AS 38.05.020(bX1)

i1 AAC 88.150. MAILING LIST. The division
shall maintain a mailing list for the purpose of
sending general notices, orders and other
information which the director determines to be
of public interest regarding mineral activities of
the division to persons who file a written request
to be put on a list. (Eff. 9/5/74, Reg. 51)

Authonty: AS 38.05.020(b)(1)

11 AAC 88.151. NOTICE REQUIRED BY AS
38.05.945(¢c). (a) A viltage corporation wilf be
given notice under AS 38.05.945(¢)(3) if it owns
ot has selected land within six miles of the state
tand proposed for disposal.

(b) A community will be given notice under
AS 38.05.445(¢)(4) if land within its boundaries
is no more than six mies from the state land
proposed for disposal. A community is an
incorporated or unincorporated piace with 2§
or more inhabitants, according to the most
recent census of the U.S. Census Bureau. An
incorporated community's boundaries will be
those reported to the department by the Local
Boundary Commission. An unincorporated
community's boundaries will be those delineated
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' m
by the U.S. Census Bureau in the most rece
cZnsus. (Eff. 6/28/81, Reg. 78; am 12/31/82,

Reg. 84) Authority: AS 38.05.020
AS 38.05.945

11 AAC 88.155. RECONSIDERATION. (a) An
order, decision or other action of the director or
the division which may be made or taken
without the advance approval, consent or
concurrence of the commissioner is subject to
reconsideration by the director. After reconsid-
eration by the director, any person aggrieved
by the decision of the director may appeal the
decision to the commissioner.

(b) An order, decision or other action of the
commissioner, or of the director with the

advance approval, consent, or concurrence of
the commissioner, is subject to reconsideration
only by the commissioner. (Eff. 9/5/74, Reg.
51)

Authority: AS 38.05.020(bX1)

11 AAC 88.160. JUDICIAL APPEALS A
decision or other action of the division, the
director or the commissioner becomes final for
purposes of an appeal to the superior court 30
days after delivery as provided in 11 AAC
88.140 or as provided by applicable provisions
of the Administrative Procedure Act, including
AS 44,62.540, 44.62.560 and 44.62.570, and
the Rules of Appellate Procedure of the State of
Alaska, including Rule 44. (Eff. 9/5/74, Reg.

51
Authority: AS 38.05.020(b)(1)

11 AAC 88.165. APPLICATIONS FOR
RECONSIDERATION AND APPEAL. An
application for reconsideration or an appeal
myst

(1) be filed within 30 days after receipt of
notice of the action;

(2) be filed at the principal office of the
director;

(3) comply with 11 AAC 88.105 except
that there is no filing fee;

(4) specify the action to be reconsidered or
appealed; and
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(5) specify the grounds on which the reversal
or modification of the action is urged. (Eff.
9/5/74, Reg. 51) .
Authority: AS 38.05.020(b)(1)

11 AAC 88.170. BRIEFS. Written brefs in
support of an application for reconsideration or
an appeal may be filed with the division within
20 days after the filing of the application. The
intention to file a brief must be specified in the
application for reconsideration or appeal. (Eff.
9/5/74, Reg. 51)

Authority: AS 38.05.020(b)(1)

11 AAC 88.175. ORAL ARGUMENT. Omnl
argument may be allowed at the discretion of
the officer who is to reconsider the action if
written request for it is filed with the division

within the time allowed for filing written briefs.
(Eff. 9/5/74, Reg. 51)
Authority: AS 38.05.020(bX1)

11 AAC 88.180. NOTICE OF DECISION.
Following reconsideration of any action or final
decision on appeal, the applicant will be given
notice of the decision reached. specifying
whether the action is affirmed. reversed. or
modified, and, if the last, the details of the
action as modified. (Eff. 9/5/74, Reg. 51)

Authority: AS 38.05.020(b)(1)

{1 AAC 88.185. DEFINITIONS. As used in
{1 AAC 82 — {1 AAC 88 and unless the context
clearly requires a different meaning or unless
otherwise defined in these chapters

(1) “adjacent” means touching or lying irg
close proximity, as opposed to ‘“‘contiguous
which requires 2 common boundary.

(2) “cash’ means cashier’s or certified checks
drawn on any solvent bank in the United States,
postal or telegraphic money orders of legal
tender of the United States of America, or any
combination of these;

(3) “commissioner” means the Commissioner
of the Department of Natural Resources;
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(4) “cooperative agreement™ means an
agreement or plan of development and operation
for the recovery of oil and gas from any pool.
field. or like area or any part thereof in which
separate ownership units are independently
operated pursuant to the agreement without
allocation of production;

{5) ‘‘director™ means the Director of the
Division of Lands:

(6) “division™ means the Division of Lands,
Department of Natural Resources;

(7) “filing  office” means any place
designated by the director as a filing office for

applications, payments and filings under 11
AAC82 - 11 AACS8S;

(8) “gas” means all natural gas and all
hydrocarbons produced at a well not defined
herein as oil;

{9) “gas well" means (A) a well which
produces natural gas only; (B) that part of a weli
where the gas producing stratum has been
successfully cased off from the oil, and the gas
and oil being produced through separate casing
or tubing: (C) any well classed as a gas well by
the Alaska Oil and Gas Conservation Commis-
sion in the adminijstration of the Alaska Oil and
Gas Conservation Act;

(10) "‘leasehoid location” or ‘‘mining lease-
hold location”™ means the interests in fand sub-
ject to a location under AS 38.05.205 before a
lease has been issued:

(11) *“legal subdivision™ means an aliquot
part of a section of land according to the public
land rectangular survey system, not smaller than
one-quarter of one-quarter of one section of
land, containing approximately 40 acres; where
a section of land contains -section lots, “legal
subdivision” also means those section lots; ‘‘legal
subdivision'' also .means a protracted legal
subdivision according to any protracted public
land rectangular survey prepared by the division
or Bureau of Land Management of the
Department of the [nterior, and made available
to prospective applicants {or leases;
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(12) "esses of permittee of record’’ means
the original lessee or permittee under any lease
or permit or, if an assigmpent has been approved
at any time, the latest assignee whose assignment
has been approved;

) ' " hose
13) “locatable minerals means U
mi;erals which. on Jfanuary 3, _!_959. were
subject to location under the United States
mining laws (Title 30. USC):

(14) “Mineral Leasing Act’” means the Act of
Congress of February 25, 1920 (41 Stat. 437, 30
USC § 181, et seq.), 2s amended;

(15) “offshore” means tide and submerged
lands, that is, those lands lying seaward from the
line of mean high tide;

(16) “oil” means crude petroleum oil and
other hydrocarbons regardless of_ gravity which
are produced and saved in liquid form at the
well by ordinary production methods:

(17) *“oil well" means any well operated hig;
A . if and Whi
the prim urpose of producing oil an
by 1:he zrgnfre of its production cannot be
classed as a gas well as defined in paragraph (6)
of this section;

(18) “‘operating agreement”  means  an
agreement giving the operator the right to carry
on operations authorized by a lease or leases and
to share in production obtained from the leased
lands;

(19) “option" means an option o obtain an
assignment of or an operating agreement
covering a lease or portion of one;

(20) “order’ meansa determination made by
the director or the commissioner in ncq.orda.nga
with authority lawfully vested in him, issued in
writing, filed in the permanent files qf the
division, posted in a conspicuous phcp in the
offices of the division and made continuously
availabte for inspection by the public;

) " (
(21) “participating area™ means that part o
anoilandmlcaaumtmatow.mch
production is allocated in the manner described

in a unit agreement;
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(22) '‘person™ includes a corporation and an
association of persons,;

(23) “pool™ means an underground reservoir
containing or appearing to contain 4 common
accumulation of oil or gas or both; each zone of
a general structure which is completely
separated from any other zone in the structure is
a pool:

(24) “primary term’ rmeans the initial
teern of an oil and gas lease and any extension
of it;

(25) “smailest legal subdivision” means
one-quarter of one-quarter of one section of
land, containing 40 acres more or less, except
where a section contains smaller section lots
according to the public land rectangular survey
or a protracted public land rectangular survey
prepared by the division or by the Bureau.of
Land Management of the Department of the
Interior, and made available to prospective
applicants for leases, in which case ‘“‘smallest
legal subdivision™ means those smaller section
lots: as to unsurveyed land not covered by such

a protracted survey, it means a square containing
40 acres, more or less;

(26) “status record™ means the basic record
maintained by the division to show the status of
every tract of land and of leases and applications
for leases on them;

(27) “unit agreement” means an agreement
or plan of development and operation for the
recovery of oil and gas from a pool, field or like
area, or any part of one, as a single consolidated
unit without regard to separate ownerships, and
for the allocation of costs and beneflts on a basis
as defined in the agreement or plan; ‘“unit
agreement”’ also  includes  ‘‘cooperative
agreement’’ unless the context clearly requires
the more restricted meaning;

(28) ‘“‘unit area” means the area described in
a unit agreement as constituting the land
logically subject to development under the
agreement; '
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(29) ‘“‘unit operator” means the person,
corporation or association designated under a
unijt agreement to conduct operations on unit-
ized lands as specified in the agreement;

(30) ‘‘unitized land" means the part of a unit
area committed to a unit agreement;

(31) “‘unitized substance” means deposits of
oil, gas and associated substances produced with
them recoverable by operations pursuant to a
unit agreement,;

(32) “working interest” means the interest
held in lands by virtue of a lease, operating
agreement, fee title or otherwise, under which
the owner of the interest is vested with the right
to explore for, develop and produce minerals;
the right delegated to a unit operator by a unit
agreement is not a2 working interest:

(33) “qualified to do business in Alaska”
means holding the state certificates necessary
to lawfully conduct business within the state:

(34) ‘“leasehold,” “mining lease.” or “up-
land mining lease'’ means the nterests in land
subject to a mining lease issued in avcordance
with AS 38.05.205;

(35) “location' or “‘mining location™ means
a mining claim made under AS 38.05.195. a
leasehold location made under AS 38.05.203. or
a prospecting site location made under AS
38.05.245. (Eff .9/5/74. Reg. S1: am 3/27/82.

Reg. 81:am 5/30/85, Reg. 94)
Authority: AS 38.05.020
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CHAPTER 96.
MISCELLANEOUS LAND USE

Article
1. Provisians for General Land Use Activity
(11 AAC 96.010~11 AAC 96.150)
2. Additional Provisions for Geophysical
Exploration and Stratigraphic Tests
(11 AAC96.210-~11 AAC 96.240)
3. General Provisions (11 AAC 96.250)

ARTICLE 1.
PROVISIONS FOR GENERAL LAND USE
ACTIVITY

Section
10. Operations requiring permits ‘
20. Equipment use not requiring a permit
30. Application
40. Term and conditions
5§0. Effective date
60. Bonds
70. Completion of operations
80. Confidential status of information
90. Inspection of operation

100. Penalty
110, Appeals
120. Purpose

130. Applicabiliry
140. General stipulations
150. (Repealed)

11 AAC 96.010. OPERATIONS REQUIRING
PERMITS. A permit is required Yor the follow-
ing activiuies on state lands:

(1) acuvity requiring

(A) the use of e¢xplosives and explosive
devices, axc¢ept (irearms:

(B} the use of any equipment not 1n-
cluded in the list specifiadin 1] AAC 96.020;

(C) the use of hydraulic prospecting or
mining equipment methods;

(D) drilling to a depth in excess of 300
feet. including exploratory drilling or strati-
graphic test wells on state land not under oi}
or gas lease:

(E} cecohvysical exvloration for
minerals subiect to lease under
AS 38.05.135 — AsS 38.05.181;

} f IS

e
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121 aguvity that the direstor determines may
result \n unnecessary harm to land having special
scenic. historte. archaeoiogic. scientific. bio-
logacal. recreational.sor other specal resource
vajues. and T

13) activity on (and under mineral permit.
lease. or claum by a person other than the hoider
of the permit. lease or claim, or his authorzed
representative, if the parties cannot agree on
what constitures unnecsssary of unreasonable
nterference as provided in 1! AAC 96.140(11).

(b)y The activities for which a permit is
required under (anl) of this section will be
liized, and the land designated as special use
lunds on the orficial records of the division, the
records will be avaidable in all state land offices.
Acuvities requinng a permit on land designated
1s special use land is not a2 violation of this
chapter unless the user has raceived written
notice of the designation or the designation hag
oeen effectuive for 90 days.

(EFf. 171/70, Register 32; am
3/2/8l, Register 77; am 5/8/83,

* Register 86)..
Authority: AS 38.05.020 AS 38.05.180
AS 41.20.020

AS 38.05.035

Il AAC 96.020. EQUIPMENT USE NOT
REQUIRING A PERMIT. (a) A current list of
:quipment types the use of which does not
require a permit under || AAC 96.010(1)8)
will be maintained and available in all state land
offices. A permit is required for the use of al
equipment (ypes not appeanng on this lisg unjess
otherwise authonzed by the durector.

') This list wil include but is not Llimited to
the following:

(1) light portable fleld equipment; such as,
hand operated picks, shovels, pans, earth augers
and backpack power dnills and augers:

(2) vehicles such as snow machines, jeeps,
pickups and weaseis. Augers and drills may be
mounted on such equipment;

(3) airbome equipment;

(4) marine equipment, except equipment
which will disturb the submerged land;

(¢) This section does not apply to areas

NATURAL RESOURCES

Il AAC 96,010
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designated under 11 AAC 96.010(2). (Eff.

1'1.70. Reg. 32y
Authonty: AS 38.05.020
AS 38.05.035
11 AAC 96.030. APPLICATION. (a) The
application for permit must contain the

following information in sufficient detail to
gllow evajuation of the planned activities effect
on the land:

(1) a map showing the general location of all
activities and routes of travel of ail equipment
for which a permit is required;

(1) 2 description of the proposed activity and
the type of equipment that wil be used.

(b) The permit application shall be acted on
promptly. If the permit is not wsued within 30
days of receipt of a proper application. the
applicant may proceed with his operations
subject 10 the provinions of 11 AAC 96.140
ind tie prowisions of the permit when issued.
(Eff. 1/1/70, Reg. 32)

Authority: AS 38.05.020
AS 38.05.038

11 AAC 96.040. TERM AND CONDITIONS.
Permits will be granted for any term requested
nol to exceed one year. The permit may bde
extended for any naumber of consecutive
periods. each period not to exceed one year.
Proposed modifications in the origtnal plan shalt
be indicated in wnting. The director may .
modify exisung stipulations or requre
additional supulations ¢ the approval of an
extenzion or modification. Each permit issued is
subject to the prowvisions of 11 AAC 96.140
and any other prowvisians tha director determines
necessary to assure compliance with these regu-
lations. (Eff. 1/1/70. Reg. 32)

Authority: AS 38.05.020
AS 38.05.03§

11 AAC 96.080. EFFECTIVE DATE. The
effective date of the permit shall be the first day
of the month following the date on which the
permit was signed on behalf of Alaska: provided,
however. upon request by the applicant, the
permit may be dated the first day of the month
in which the permit was signed on behalf of
Alaska. (Eff. 1/1,/70. Reg. 32)

Authority: AS 38.05.070
AS 38.05.035
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{1 AAC 96.060. BONDS. The permittes may
be required to.fumish a personal or corporate
surety bond, accsptadble to the director and
conditioned upon compliance with all the terms
of the permit. The director thall determine the
amount of the bond, if required, based on the
scope of the activity planned. The director shall
maiatain a schedule showing the amount of
bond required by type of operation so that the
permittee may submif the. bond with the
application. Operations requiring a bond shall
not commence until an acceptable bond has
been filed. The director shall give notice of any
such bond required within 30 days of receipt of
a proper application. (Eff. 1/1/70, Reg. 32)

Authority: AS 38.05.020
AS 38.05.035

11 . AAC 56.070. COMPLETION OF
OPERATIONS. Upon completion of the
operations under a permit and its extensions, the
permittee shail flle a map showing the jocation
of alt permit activities which were not shown in
the permit plan, or any modifications of the
permit plan, and include a detailed statement of
cleanup and restoration work ac¢ the site, Within
90 days of filing an acceptable compietion
statement, the permittee will be notifisad of any
cleanup and restoration work required. (Eff.
1/1/70, Reg. 32)

Authority: AS 38.05.020
AS 38.05.035

11 AAC 96.080. CONFIDENTIAL STATUS
OF INFORMATION. All information required
to be flled under these regulations shail be held
confidential as provided by AS 38.05.035¢(aX9).
(Eff. (/1/70, Reg. 32)

Authority: AS 38.05.020
AS 38.05.035

Il AAC 96.090. INSPECTION OF
OPERATION. All operations under i1 AAC
96.010 — 11 AAC 96.150 are subject to inspec-
tion by the director. The permittee is not obii-
gated ta provide transportation or lodging {or
inspection personnel. (Eff. 1/1/70, Reg. 32)

Authority: AS 38.05.020
AS 3B.05.035

11 AAC 96.100. PENALTY. Any activities on
state lands done in violation of 11 AAC 96.010
-~ 11 AAC 96.150 shall be considered waste.
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trespass, or injury (o state lands under AS
38.05.360. (EIf. t/1/70, Reg. 32)

Authority: AS 38.05.020

AS 38.05.035

11 AAC96.110. APPEALS. A person aggrieved
by an order, decision or other action of the
director, may appeal to the Commissioner of the
Department of Natural Resources. The notice of
appeal must be received at the principal office of
the Division of Lands within 20 days after
receipt of notice of the director's decision. (Eff.
1/1/70, Reg. 32)

Authority: AS 33.05.020
AS 38.05.035

[t AAC 96.120. PURPOSE. The purpose of
11 AAC 96.010 ~ L1 AAC 96.150 is to provide
controls over activities on State of Alaska lands
in order to0 minimize adverse effects on the land
and its resources, (Eff. 1/1/70. Reg. 32)

Authority: AS 38.05.020
AS 38.05.038
AS 41.20.020

11 AAC 96.130. APPLICABILITY. il AAC
96.010 ~ 11 AAC 96.150 apply to all land use
activities on Alaska state lands except activitics
authonzed under any State Division of Lands
administered permnit. lease. or contract, by the
permit. lease, or contract holder. or his
authorized agent and except lands which have,
by administrative action or act of the legislature.
been reserved from multiple use management.
(Eff. 1/1/70, Reg. 32)

Authornity: AS 38.05.020
AS 38.05.035

{1 AAC 96.140. GENERAL STIPULATIONS.
A}l land use activities are subject to the
following provisions:

(1) Activities employing wheeled or tracked
vehicies shall be conducted in such a manger as
to minimize surface damage.

(2) Existing roads and trails shall be used
whenever possible. Trail widths shall be kept to
the minimum necessary. Trail surface may be
cleaged of timber, stumps. and snags. Due care
shall be used to avoid excessive scarring or
removal of ground vegetative cover.

(3) All activities shall be conducted in a
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manner that will minimize disturbance of
drainage systems, c¢hanging the character,
polluting. or silting of streams, lakes, ponds,
water holes, seeps, and marshes, or disturbance
of fish and wildlife resources. Cuts, fills, and
other activities causing any of the above
disturbances. if not repaired immediately, are
subject to such cormrective action as may be
required by the director.

(4) The director may prohibit the disturbance
of vegetation within 300 feet of any waters
located in specially designated areas as
prescribed in 11 AAC 96.010(2) except at
designated stream crossings.

(5) The director may prohibit the use of
explosives within one-fourth mile of designated
fishery waters as prescnibed in 11 AAC
96.010(2).

(6) Trails and campsites shall be kept clean.
All garbage and foreign debris shall be
eliminated by removal, buming, or burial, unless
otherwise suthorized.

(7) All survey monuments, witness corners,
reference monuments, mining claim posts, and
bearing trees shall be protected against
destruction, obliteration, or damage. Any
damaged or obliterated markers shall be
re-established in accordance with accepted
survey practice of the division,

(8) Every reasonable effort shall be made to
prevent. control. or supress any fire in the
operating arez. Uncontrolled fires shall be
immediately reported.

(9) Holes, pits, and excavations shall be filled,
plugged, or repaired to the satisfaction of the
director. Holes, pits, and excavations necessary
ta verify discovery on prospecting sites, mining
claims, and mining leasehold locations may be
left open but shall be maintained as required by
the director.

(10) No person may engage in mineral
exploratory activity on land, the surface of
which has been granted or leased by the State of
Alaska, or on land for which the state has
received the reserved interest of the United
States until good-faith attempts have been made
to agree with the surface owner or leasee on
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settlement for damages which may be caused by
such activity. If agreement cannot be reached. or
lease or surface owner cannot be found within a
reasonable time, operations may be commenced
on the land only with specific approval bf the
director, and after making adequate provision
for full payment of any damages which the
owner may suffer,

(11) Entry on all {ands under mineral permit,
Jease, or clain, by other than the holder of the
permit, lease, or claim, or his authorized
representative, shall be made in a manner which
will prevent unneccessary or unreasonable
interference with the rights of the permuittee,
lessee, or claimant. (Eff. 1/1/70, Reg. 32)

Authority: AS 38.05.020
AS 38.05.035
AS 38.05.130

11 AAC 96.150. DEFINITIONS. Repealed
3/21/81.

ARTICLE 2.
ADDITIONAL PROVISIONS FOR
SEISMIC EXPLORATION AND
STRATIGRAPHIC TESTS

Section
210. Submission of seismic exploration data

and stratigraphic test data

220. Confldential status of information
230. Reimbursement for seismic exploration

data

240. Liabitity

11 AAC 96.210. SUBMISSION OF SEISMIC
DATA AND STRATIGRAPHIC TEST DATA.
In order to assist the department in managing the
leasing, exploration. and development of oil and
gas resources underlying state land, and 1o
achieve the purposes of AS 38.05.180(a), the
director will. under the following circumstances,
require submission of seismic exploration data
and stratigraphic test data as a condition of the
issuance of a land use permit to conduct seismic
exploration field operations or to drill a strat-
igraphic test well:

N
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(1} Within 30 calendar days after termina-
tion of any seismic exploration, the permittee
shall notify the director, in writing, of all seismic
exploration data obtained under the permit.
Within 30 days after completion of the initial
processing of the seismic exploration dgta. the
permittee shall notify the director. in writing, of
the availability of these processed seismic explo-
ration data. The director reserves the right to
inspect and require submission of seismic explo-
ration data obtained under the permit for five
years after notification by the permittee that ini-
tial processing has been completed. The permit-
tee shall provide access to and upon request
submit a reproducible copy of all sesmic explo-
ration data that are required by the director.

(2) Unless the director grants an extension
upon the permittee’s written request. the per-
mittee shall provide access t0 and upon request
submit a reproducibie copy of all test data
acquired from a stratigraphic test well not later
than 30 dyas after the well is plugged or
abandoned. (Eff. 3/21/81, Reg. 77:am 8/19/84,
Reg. 91)

Authority: AS 38.05.020
AS 38.05.035

AS 38.05.180
AS 38.05.850

11 AAC 96.220. CONFIDENTIAL STATUS
OF INFORMATION. All seismic exploration
data and stratigraphic test data submitted under
this chapter will be kept confidential upon the
request of the person supplying the information.
This confidentiality requirement is subject to
the following provisions:

(1) The director will disclose confidential
seismic exploration data or stratigraphic test
data. submitted under this chapter. to a third
party only if the disclosure is for the storage.
processing, reprocessing, and interpretation of
the data for the state. However. before the dis-
ctosure, the third party must agree in writing
that it will not disciose the data or associated
information derived or generated from the data
to any other party and that it will not acquire
any interest in the land evaluated by the data,
The third party shall execute and post a bond in
an amount to be determined by the director.
The bond must be to the benefit of the state and
the permittee.

(2) If the director obrains the consent of the
permittee in writing, the director will. in his or
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her discretion, disclose confidential seismic
exploration data or stratigraphic test data sub-
mitted under this chapter to the Minerals Man-
agement Service and the Bureau of Land Man-
agement of the United Stites Depatment of
the Interior, without reference to the purpose
for which the disclosure is made. However.
before the disclosure, a responsible officer of the
United States Department of the Interior must
agree in writing to keep the data and any asso-
ciated information derived or generated from
the data confidential. Copies of the data sub-
mitted under this chapter will not be given to
the Minerals Management Service or the Bureau
of Land Management: however. the Minerals
Management Service and the Bureau of Land
Management may, on the premises of the depart-
ment. participate in the interpretation of the
data. (Eff. 3/21/81, Reg. 77: am 8/19/84, Res.
91)
Authority: AS 38.05.02¢C
AS 38.05.035

AS 38.05.180
AS 38.05.850

11 AAC 96.230. REMBURSEMENT FOR
SEISMIC EXPLORATION DATA. (a) The
state will reimburse the permittee for all reason-
able costs directly incurred by the permittee
because of the submission of seismic exploration
data to the division under i1 AAC 96.210(1).
Reimbursable expenditures are the costs of
reproduction and shipping reiated to the submis-
sion of seismic exploration data to the division.

(b) The state will not reimburse the permittee
for any indirect costs incurred by. or indirect
etfects on. the permittee for the time. personnel.
or equipment used to prepare the seismic explo-
ration data for submission to the division.

(¢) The division will initiate reimbursement to
the permittee for costs described in (a) of this
section within 30 days after receipt of a legible
copy of the seismic exploration data. (Eff.
3/21/81. Reg. 77:am 8/15/84. Reg. 91)
Authority: AS 38.05.020 AS 38.05.180
, AS 38.05.035 AS 38.05.850

11 AAC 96.240. LIABILITY. (a) If. after sub-
mission of the seismic exploration data or strat-
igraphic test data. the permittee determines that
errors exist in the data submitted, the permittee
shall inform the division of the errors and. as
soon as practicable, shall submit any corrected
data. .
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(b) The permittee is not responsible for any
actions the division takes in the interpretation or
use of the seismic exploration data submitted by
the permittee. (Eff. 3/21/81, Reg. 77. am
8/19/84. Reg. 91)

Authority: AS 38.05.020 AS 38.05.180
AS 38.05.035 AS 318.05.850
ARTICLE 3.
GENERAL PROVISIONS
Section
250. Definitions

11 AAC 96.250. DEFINITIONS. In this
chapter

(1) “land use activity’’ means any use of or
entry on state land for any purpose. including
but not limited to exploration. hunting, recrea-
tion, and access:

(2) “director’ means the director of the divi-
sion of lands in the Department of Natural
Resources. of an authorized representative of
the director:

(3) “‘department”™ means the Department of
Natural Resources.

(4) “processing”’ means the preparation of
data, by computer or other device. which en-
hances the data:

(5) *‘seismic exploration™ means the survey
of the earth's surface or the use of seismic
methods to gather data that may be used to
determine subsurface geologic characteristics:

(6) “seismic exploration data’’ means data.
including information necessary to locate and
identify that data. derived from seismic explora-
tion of state land and initially processed to a
level comparable tgthat of the data distributed
to participants in a group seismic survey by use
of techniques used to render the data in a
format ready for geological interpretation for
the first time: such techniques include but are
not limited to amplitude recovery. deconvolu-
tion, static corrections, velocity analysis. normal
moveout corrections. common depth point
stacking, digital filtering and migration. "Seismic
exploration data may include navigation tapes.
velocity spectra, final stack sections. true
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amplitude sections and migrated sections: but
does not include. and the apglicant is not re-
quired to submit to the director

(A) magnetic tapes other than navigation
tapes: and .

(B) data that would otherwise be in-
cluded. but which the permittee or a con-
tractor working on behaif of the permittee
does not obtain or prepare:

(7) “‘stratigraphic test’’ means the drilling of
a well to a sufficient depth to measure the
geologic, geophysical, and engineering param-
eters used for determining an area’s oil and gas
potential:

(8) “stratigraphic test data' means all logs,
surveys, samples, and tests taken in association
with the drilling and testing of 2 stratigraphic
test well and includes but is not limited to. mud
logs, eiectrical logs, density logs, sonic logs,
neutron logs, gamma logs, dip-meter surveys,
velocity surveys, directional surveys, core
descriptions. sample descriptions (including de-
scriptive palynology and paleontology), fluid
analyses. drilistem tests, formation tests, and
periodic drilling and operations reports. (Eff.
1/1/70, Reg. 32. am 3/21/81, Reg. 77: am
8/19/84, Reg. 91)
Authority: AS 38.05.020

AS 38.05.035

AS 38.05.180
AS 38.05.850

Editor's Note: 11 AAC 96.250(1) and (2) are derived (rom
former |1 AAC 96.150 which was repealed in 3/21/71. The
history note set out after this section incdudes the history of
1L AAC 96.150 before the repeal of that section.
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Alagka State Agencies dealing Rith any aspect
of G@pthermal Agsource Research and Development.

AGENCY TASK

DEPARTMENT OF NATURAL RESOURCES

Commissioner's Office The Commissioner's office 1s
400 Hilloughby Street delegated all authority and
S th Floer responsibility for management of
Juneau, Alaska 99801 geothermal resources 1n the state
Division of Geological The Division of Geological and
and Geophysical Surveys Geophysical Surveys is responsible
Northern Office for 1identifying, collecting data
794 Umniversity Ave, from, and evaluating the potential
Fairbanks, Alaska 99709 of all geothermal resources in the
state and provide this information
Division of Geological to other agencies and the public

and Qeophysical Surveys
Dr. Roman J. Motyka
Southeastern Office

100 filloughby 3rd F1.
Juneau, Alaska 9980%

Division of Geological
and UJeophysical Sufrveys
South Central 0ffice

P,0, Box 772116

Eagle River, Alaska 99577

Divisgsion of 0il & Gas The Division of Ci1l & Gas 15
P. 0, Box 107034 responsible tfor the Ga¢rharmal
Anchorage, Alaska 99510 Leasing Program
DPivision of Land & Rater The Division of Land and Rater
Management, South Central Management is responsible for all
P. 0. Box 107005 permitting waith regard to water.
Anchorage, Alaska 99518 This agency aids coordinates Wwith
the Dept. of Environmental
Division of Land & Hater " Conservation and the Dept. of Fish
Managemant, Northern and Game so all requirements are
4420 Airport Hay mecg.

Fairbanks, Alaska 99701

Division of Land & Nater
Managament, Southeastern
400 Rilloughby Ave.
Juneau, Alaska 99801



DEPARTMENT OF EXWIRONMENTAL CONSERVATION

Commissioner'g Office
.0, Box O
Juneau, Alaska 99813%

Division of Environmental
Quality

Permitting Office

P. 0. Box 2420

Juneau, Alaska 99803

DEPARTMENT OF FISH AND GAME

Commissiocnar' s Office
P. 0. Box 3-2000
Juneau, 4laska 99802

Division of Fisheries
Rehabilitation,
Enhancement, and
Development

P. 0. Box 3-2000

Juneau, Alaska 99802

Division of Fisheries

Rehabilitation,
Enhancement, and
Development

333 Raspberry Road
Anchorage, Alaska 99518

The Department of
Environmental Congservation has some
permit requlrements for geothermal
developers. This information is
available from the Division of Land
and Rater Management in the
Department of Natural Resources.

The Department of Fish and
Game has some permit requiraments
for geothermal developers. This
information is avallable from the
Division of Land and Rater
Management in the Department of
Natural Resources.

The FRED Program has examined
several geothermal areas as possible
rish hatchery sites.



Commissioner's Office
P. 0. Box D
Juneau, Alaska 99811

Alaska Poser Authority
P. 0. Box AX

Juneau, Alaska 99811
Alaska Powxar Authority
Public Information Office
P.0, Box 190869
Anchorage, Alaska 99519

UNIVERSITY OF ALASKA

Geophysical Institute
pr. Christopher HNye
Dr. Donald Turaoec
Dr. Eugene Hescott
Fairbanks, Alaska 89775
Department of Geaology and
Geophysics

Dr, Dan Hawkins

Dr. Samuel Swanson
Fairbanks. alaska 99755

Petroleum Engineering
Departmant
Fairbanks, Alaska 99759

DEPARTMENT OF COMMERCE AND ECONOMIC GEVELOPMENT

The Department of Commerce and
Economic Development has funded
geothermal research by other state
agencies, the University of alaska,
and private industrvy.

The University of Alaska.
alone and in cooperation with the
Division of Geological and
Geophysical 3Surveys has conducted
basic scientific research at the
geothermal sitess i1n the state of
Alaska aimed at both understanding
the physical systems and evaluating
the economic potentizl of the
resource,.



The May 1983 Geothermal Leasing Regulations and Statutes booklet was prepared
by the staff of the Division Oof Minerals and Energy Management which due to
reorganization does not nowm exist. The personnel i1nvolved rare:

Ray Brown, Director

Jim Eason, Deputy Director

Pam Rogers, Leasing Manager

Ron Beran, Chief Lagal/Land Status Unit
Hayne Hanson, Cartographer

Marty Biggs, Regulations Specialist
Sharon Thomas, Clerk Typist III

Nancy Henderickson, Clerk Typist III

It was updated in December 1887 b, the Division or Geological and Geophysical
Surveys:

Roberct B8, Forbes, 3tate Gaologist

Thomas £. 3mith, Deputy ltate Geoloygasc

Roman J, Moty ka, Geoloarst IV. manager ge2othermal program
Shirley A. Liss, Geologist [



